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Citation.

UNITED STATES OF AMERICA—ss.

The President of the United States, to Herbert H. Web-

ster, Greeting:

You are hereby cited and admonished to be and appear

at a United States Circuit Court of Appeals, for the

Ninth Circuit, to be holden at the city of San Francisco,

in the State of California, on the 28th day of September,

1900, pursuant to an order allowing an appeal duly en-

tered and of record in the clerk's office of the said United

States Circuit Court of Appeals, for the Ninth Circuit,

wherein Mickle J. Nackkela, Ole Klemetsen and Ole K.

Hatta are appellants and you are appellee, to show

cause, if any there be, why the decree rendered against

the said appellant as in the said order allowing appeal

mentioned, should not be corrected, and why speedy jus-

tice should not be done to the parties in that behalf.

Witness, the Honorable W\ W. MORROW, Judge of

the United States Circuit Court of Appeals for the Ninth

Judicial Circuit, at the City and County of San Fran-

cisco, State of California, this 29th day of August, A. D.

1900.

WM. W. MORROW,
United States Circuit Judge for the Ninth Judicial Cir-

cuit.

[Endorsed] : Original. No. 3. No. 635. United States

Circuit Court of Appeals, for the Ninth Circuit. Mickle
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J. Nackkela et al., Appellants, vs. Herbert H. Webster,

Citation. Filed in the United States District Court, Dis-

trict of Alaska, Second Division. September 14, 1900.

Geo. V. Borchsenius, Clerk. John T. Reed, Deputy.

(Continued on Page 187. 3.)

United States District Court, District of Alaska, Second

Division.

HERBERT H. WEBSTER,
.„. . ,.^, I Hubbard,
Plaintiff, I

vs.

M. J. NACKELLA,

B. &H.
Page,

McOutchen,

H. &K.
Defendant.

Statement.

Plaintiff's Deposit, July 23, 1900. |20.00.

Defendants' Deposit, Aug. 16, 1900. $40.00.

July 23, 1900. Bill of complaint filed.

July 23, 1900. Affidavits on application for receiver

filed.

July 23, 1900. Oath of receiver filed.

July 23, 1900. Receiver's bond filed.

July 30, 1900. Moving papers of defendant filed.

Aug. 2, 1900. Affidavit of K. M. Jackson filed.

Aug. 3, 1900. Affidavit of Herbert Webster, with

exhibit attached, filed.
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Aug. 3, 1900. Affidavits of T. T. Lane et al, filed by

defendants.

Aug. 8, 1900. Order appointing receiver returned

and filed.

Aug. 10, 1900. Order denying motion to discharge

receiver made and filed.

Aug. 15, 1900. Transcript of testimony, petition for

appeal, assignment of errors and

order denying appeal filed.

Aug. 16, 1900. Certified copies on return to Circuit

Court completed and certificate

made

Aug. 22, 1900. Summons issued and complaint filed.

Aug. 29, 1900. Bond of Eeceiver McKenzie deposited

in safe-deposit vault.

Aug. 31,1900. Filed receiver's petition for order em-

powering him to sell golddust.

Aug. 31, 1900. Filed order upon above petition al-

lowing same.

Sept. 5. 1900. Summons returned and filed.

Sept. 12, 1900. Filed application of Page, McCutch-

en, Harding & Knight for C. D.

Lane and Wild Goose Mining & T.

Co.

Sept 14 1900. Filed copy of petition for order allow-

ing appeal.

Sept. 14, 1900. Filed copy of assignment of errors.

Sept. 14, 1900. Filed certified copy of order allow-

ing appeal to Circuit Court, etc.
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Sept. 14, 1900. Filed citation from Circuit Court of

Appeals, returnable Sept. 28, 1900

at San Francisco Gal.

Sept 14, 1900. Filed writ of supersedeas from Cir-

cuit Court of Appeals.

Sept. 15, 1900. Filed supersedeas bond.

Sept. 15. 1900. Issued two copies of bond and deliv-

ered to Knight,

Sept. 17, 1900. Filed order staying proceedings.

Sept. 17, 1900. Filed stipulation and order extending

time.

Sept. 29, 1900. Filed motion of defendants Lane and

Wild Goose M. & T. Co. for order

striking out certain portions of

amended complaint, returnable Oct.

8, at 10 A. M.

Sept. 29, 1900. Filed demurrer of defendants Lane

and Wild Goose M. & T. Co. to

amended complaint.

Oct. 1, 1900. Filed certified copy of order for writ

of certiorari.

Oct. 1, 1900. Filed certified copy of bond on cer-

tiorari.

Oct. 1, 1900. Filed writ of certiorari.

Oct. 2, 1900. Filed praecipe for certified copy of rec-

ord on appeal from orders of July

23, 1900, and August 10, 1900, and

transmission to clerk of Circuit

Court of Appeals at San Francisco

(under writ of supersedeas).
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(Continued from Page 3. 187.)

United Statu District Court, District of Alaska, Second

Division.

HERBERT H. WEBSTER,
Plaintiff,

vs.

MIOKLB J. NACKKELA, OLE KLE-

METSEN, and OLE K. HATTA,

Defendants.

Oct. 2, 1900. Filed praecipe of defendants for certi-

fied copy of record on appeal from

orders of July 23, 1900, and Aug. 10,

1900, to Circuit Court of Appeals at

San Francisco (writ of certiorari).

In the District Court for the District of Alaska.

HERBERT H. WEBSTER,
Plaintiff,

vs.

MIOKLB J. NACKKELA, OLE KLE-

METSEN, and OLE K. HATTA,

Defendants.

Bill of Complaint.

Herbert II. Webster, a citizen of the United States,

brings this his bill of complaint against Mickel J. Nack-
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kela, Ole Klemetsen and Ole K. Hatta, the defendants

above-named, and thereupon the complainant alleges as

follows:

That the complainant, Herbert Webster, at all the

dates and times hereinafter mentioned, was a citizen of

the United States; that on the 3d day of June, A. D. 1899,

being such citizen of the United States and over the age

of twenty-one years, and while exploring public, unoccu-

pied and vacant lands of the United States, prospecting

for gold, did discover gold and gold-bearing gravel upon

certain premises hereinafter described and known as

Placer Mining Claim No. 1 on Nugget Gulch or Nackkela

Gulch, a tributary to Anvil Creek in the Cape Nome Min-

ing District, District of Alaska; that the said complain-

ant, Herbert Webster, having made discovery of gold on

said premises did then and there and thereafter in com-

pliance with the laws of the United States and the local

rules and regulations of the Cape Nome Mining District,

appropriate the premises hereinafter described and locat-

ed the same as a placer mining claim, and did then and

there duly stake and locate the said claim, and for the

purpose of particularly describing the land located and

appropriated as aforesaid, did then and there set and

erect stakes and monuments upon the ground at the cor-

ners of said tract and particularly marked and described

the boundaries of said claim so that the same could be

readily traced upon the ground, and then and there did

duly post a notice upon the initial stake upon said claim

particularly describing the boundaries thereof and the

extent and distance between the posts and monuments



vs. Herbert H. Webster. 7

thereon and the location thereof with reference to the

permanent and physical objects, together with the name

of the locator, the name and description of the claim,

and did set out and describe in said notice the appro-

nation thereof by the said complainant, Herbert Web-

ster, as a placer mining location and claim, in accordance

with the laws of the United States and the rules and

regulations of the Cape Nome Mining; District; that at

the date and time of the discovery of gold upon said

premises and the appropriation thereof, the said com-

plainant, Herbert Webster, duly, peaceably, and law-

fully entered thereon and the said premises were a part

of the pnblic lands, unappropriated and vacant lands of

the United States and of the public domain, and said

tract of land so located, staked, and appropriated is

more particularly described as follows, to wit:

Commencing at the initial stake in the center of Nug-

get Gulch, where this notice is posted, and on the east

side line of Claim No. 2 Above Discovery on Anvil Creek

and running in a southerly direction 330 feet along the

said line of said No. 2 Claim to stake No. 1, thence 1,320

feet in an easterly direction to stake No. 2; thence 330

feet, in a northerly direction to stake No. 3 in center of

creek; thence 330 feet northerly to stake No. 4; thence

1,320 feet in a westerly direction to stake No. 5, thence

330 feet southerly to place of beginning.

That said complainant, Herbert Webster, thereafter

and on June 5th, 1899, filed a true and correct copy of

said notice of location so posted as aforesaid upon the

initial stake of said claim in the office of the recorder of
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claims in and for the Cape Nome Mining District, Dis-

trict of Alaska, which said copy of said notice was duly

recorded on page 15, volume 14, of the records of the Oape

Nome Mining District, in compliance with the rules and

regulations of said district and the laws of the United

States applicable thereto.

That upon the location and appropriation of said lands

as aforesaid, the said complainant, Herbert Webster,

went into the peaceable and lawful possession of said

placer mining claims.

That thereafter the defendants on or about the 1st day

of July, 1899, wrongfully, forcibly, and unlawfully, by

themselves their agents servants and employees took

possession of said placer mining claim, and wrongfully

and unlawfully ejected the complainant, Herbert Web-

ster, therefrom and wrongfully and unlawfully withheld

possession thereof and still do at the date of the filing of

this bill, hold possession wrongfully and unlawfully of

said claim by themselves and by and through their

agents, servants, employees, assignees, and grantees well

knowing the rights of the complainant Herbert Webster,

and with intent then and there to cheat and defraud

complainant herein, wrongfully and unlawfully without

legal authority or right of possession or legal claim there-

to, forcibly and wrongfully trespassed upon said claim

and went into possession thereof and proceeded to work,

mine, and operate the same and extract gold therefrom

and by and through their agents, employees, servants,

grantees, and lessees, engaged in continuous mining,

working, digging, rocking, sluicing and otherwise ex-
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tracting gold from said claim; that the said defendants,

their lessees, agents, and grantees, during the mining

season of the year 1899 worked large numbers of men on

said claims, shoveling, digging, sluicing, and rocking and

extracting gold therefrom, and extracted and took from

the ground of said claim a large quantity of golddust

each day said claim was worked as aforesaid, of the value

of at least five hundred dollars ($500) per day, and did,

during said mining season of 1899 extract from said

claim a total amount of golddust, nuggets and precious

metals of the vale of at least fifty thousand dollars ($50,-

000).

That the said defendants, their grantees, lessees,

agents, and servants, continuing to hold wrongful and

unlawful possession of s:aid claim, commenced working

upon said claim, mining, digging, sluicing, and rocking

at the opening of the mining season of said mining dis-

trict for the year 1900, and at the date of the filing of

this bill have employed and at work upon said claim a

large number of men, to wit, at least, twelve laborers,

mining, digging, sluicing, and rocking thereon and ex-

tracting gold therefrom; that the said defendants and

their servants employees, and lessees, are extracting

large quantities of gold and golddust each day the said

mine is worked as aforesaid, of the value of at least five

hundred dollars ($500); that the Said defendants, their

lessees and grantees, have appropriated and still appro-

priate and retain for their own use and benefit all of said,

golddust so extracted from said claim as aforesaid and

apply and hold the same for their own use; that the said
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defendants are causing the said claim to be worked in a

reckless, unskillful manner and in such manner as to

irreparably injure and destroy the property herein de-

scribed as a placer mining claim, and unless restrained

by an order of this Court will totally destroy the said

property and render the same useless as a placer mining

claim; that the said ground and premises are chiefly and

principally valuable to the complainant herein on ac-

count of the gold deposited in the gravel and dirt upon

said claim along the banks and in the bed of said Nugget

Gulch or Nackkela Gnlck; and the said defendants, their

agents, servants, employees, lessees, and grantees are

taking from said premises the substance and value there-

of and destroying the same by the acts herebefore al-

leged; that said defendants their lessees, agents, and

grantees are insolvent and wholly irresponsible; that the

gold and golddust extracted by the said defendants, their

lessees, agents, and grantees, has been and is secreted

and disposed of in such manner and to such extent as to

conceal the same and to prevent the complainant from

subjecting the same to the payment of a judgment or exe-

cution thereon or subject the same to the order of this

Court; that the said golddust and gold so extracted as

aforesaid has been purposelyand knowingly concealed for

the purpose of cheating and defrauding the complainant

herein and with the end in view of avoiding the process

of this Court or the payment of any judgment or decree

obtained herein or in said action at law; that unless said

defendants, their agents, employees, servants, lessees,

and grantees are restrained from the use and occupancy
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of said claim and the appropriation thereof and the

working, mining, and sluicing thereof the said claim

will be wholly lost to this complainant and com-

pletely destroyed for mining purposes; that the said

defendants are not and were not at any of the times

herein mentioned citizens of the United states, and

had not and have not at any time declared their

intentions of becoming such citizens of the United

States; that they do not intend to pay for or pur-

chase the said placer mining claim from the United

States or take any steps -to that end; that their residence

and citizenship is in Lapland, to which place they expect

to return when they shall have extracted from the above-

described claim and premises the gold therein contained.

That the complainant herein has been unable to pre-

sent this his bill of complaint prior to the time of filing

this bill, by reason of the fact that no court or judicial

officer having authority or exercising authority of the

United States, or jurisdiction over the cause of suit here-

in alleged, or having jurisdiction to grant the relief

herein prayed for, has exercised or been present in that

portion of the District of Alaska in which the property

in controversy is located, save and except the District

Judge, for a space of four days during the year 1800,

which Judge then and there declined to entertain juris-

diction in the subject matter, and this complainant has

therefore been delayed in this application and filing this,

liis bill of complaint, until the present day; that the de-

lay In filing this bill and beginning the action herein, is
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and has been caused solely by the atbsence of the Court

or Judicial Officer having jurisdiction /and exercising

jurisdiction of the subject matter; that the complainant,

Herbert Webster, has begun an action at law against

the defendants herein to recover possession of the prem-

ises herein described, copy of which complaint is at-

tached to this bill and made a part hereof; that in order

to preserve the rights of the complainant in said, action

at law, and in said placer mining claim, pending deter-

mination of said action at law, to prevent the extraction

of gold from said claim and appropriation thereof by de-

fendants, their lessees, agents, servants, employees and

grantees, and preserve the said property and the gold ex-

tracted therefrom, it is necessary, proper and convenient

that a receiver shall be appointed by this Honorable

Court to take possession of, charge of, and care for said

claim, and to hold, operate and mine and control the

same, under the orders of this Honorable Court, until

the determination of this action at law.

Wherefore, your complainant prays that a suitable

person be selected and appointed by this Honorable

Court as a receiver for said placer mining claim, with

power to take charge of, control, manage, mine and work

said placer mining claim, and perform such other acts

and things in and about the premises as shall seem meet

and proper to this Court and authorized by law, and pre-

serve the gold and golddust and proceeds resulting from

snme, working and mining said claim, and dispose of

the same subject to the orders of this Honorable Court,
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and that the said defendants, their servants, employees,

lessees, agents, and grantees, and all persons in privity

with them be restrained and enjoined from operating,

mining, working r holding possession of said placer

mining claim until the determination of said action at

law, and for an accounting between the complainant and

defendants under order of this Court, and for a decree

for such sum as may be found on such accounting to be

due the complainant herein, and for their costs and dis-

bursements herein, and for such other and further relief

as to the Court may seem meet and equitable in the

premises.

Dated this 23d day of July, A. D. 1900.

O. P. HUBBARD, [Seal]

E. R. BEEMAN, and [Seal]

W. T. HUME, [Seal]

Attorneys for Plaintiffs.

United States, /

\ ss
District of Alaska,

)

H. Webster, being duly sworn, deposes and says that

he is one of the complainants in the above-entitled ac-

tion, that he has read the foregoing bill of complaint

and knows the contents therof ; that the same is true of

his own knowledge, except as to the matters which are

therein stated on his information and belief, and as to

those matters that he believes it to be true.

H. WEBSTER.
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Subscribed and sworn to before me this 23d day of

July, A. D. 1900.

[Notarial Seal] E. R. BEEMAN,

Notary Public, District of Alaska.

[Endorsed] : 3 Orig. District Court, District of

Alaska, 2d Division. Herbert H. Webster, Plaintiff, vs.

Michael J. Naekkela, Defendant. Bill. Filed in the

United States District Court, District of Alaska, Second

Division. July 23, 1900. Geo. V. Borchsenius, Clerk.

C. E. Dickey, Deputy. Hubbard, Beeman & Hume, At-

tornevs for Plaintiff.

In the District Court, for the District of Alaska.

HERBERT WEBSTER,

Plaintiff,

vs.

OLE K. HATTA and MICKEL J.

NACKKELA,
Defendants.

Affidavit of George Scarberry..

United States of America,
ss.

District of Alaska.

I, George Scarberry, being first duly sworn, depose and

say that I came to the District of Alaska in the year
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1898, and prior thereto had resided in the city of Des

Moines, in the State of Iowa, for about twelve years, a

portion of which time I was assistant chief of the fire

department of said city, and at the time of removal from

said city I was connected with the police force of said

city; that I am a citizen of the United States, and am at

present a resident of Nome City, District of Alaska; that

on the 3d day of June, 1899, I was present with the

plaintiff herein, Herbert Webster, and Charles Cooper

upon the property known as No. 1 Nugget Gulch or

Nackkela Gulch, a tributary of Anvil Creek, entering

said Anvil Creek at claim No. 11 above on said Anvil

Creek; that I observed the said claim located at that

time by the said plaintiff, H. Wester; that I saw the

said plaintiff and the said Cooper step off and stake the

boundaries of said claim and set stakes and monuments

at the corners thereof; that there was no location upon

said claim, as far as I could observe, unless it was an

attempted location by one Mickel Nackkela, who, I am

informed and believe, is a native of Lapland, and is not

and was not at that time a citizen of the United States;

that there was no person in the possession of said

property at the time of the location thereof by said Web-

ster; that the said Webster, at the time of locating,

prospected and discovered gold upon said claim, and coin-

plied with the local rules and regulations of said Cape

Nome Mining District and Hie laws of the Tinted States

applicable to the location of placer mining claims and
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the appropriation of public domains for that purpose by

citizens of the United States.

That I was upon said claim at divers times during the

mining season of 1899 and saw several Laplanders work-

ing upon said claim with rockers and sluices, and ex-

tracting gold from said claim, shoveling into sluice boxes

the dirt and graved upon said claim; that the amount

of gold extracted by said Laplanders is unknown to me;

that the said Laplanders sunk several holes upon said

claim, and appeared to be working at such points and

places as to them seemed to be the richest, without re-

gard to the result upon said claim or the working there-

of properly and in a miner-like fashion as a placer min-

ing claim; that the manner of working said claim is un-

skillful, and reckless, and if continued will injure, ruin

and destroy said claim for the proper working thereof;

that I passed by the said claim on the 20th day of July,

1900, and saw the tents of the defendants, their lessees,

grantees or employees, upon said claim, and several

shafts or holes that had been dug out of said claim and

sunk thereon prior to said 20th day of July, 1900; that

upon said claim, at the time of the location and staking

thereof by the plaintiff, Herbert Webster, I saw but one

stake, which was set in the center-end line of said claim,

at or near the initial stake of the said Webster; that

the boundaries of the said claim were not marked upon
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said claim so as to be readily traced, or so as to disclose

the location of any claim or tract of land attempted to

be located by the said Miokel Nakkela, or others, and the

same was unoccupied, vacant, public lands of the United

States; that about four weeks after the said date of the

location of said claim by said Webster, I was upon the

said claim and at the camp of the said Webster, and wit-

nessed one Dorring setting the corner stakes in claim

known as No. 2 Nugget Creek or Nackkela Gulch, and

at the time that said corner stakes were set upon said

claim No. 2 there had been no corner stakes set, as I

observed and am informed and believe, upon the said

claim No. 1 on Nugget Gulch or Naikkela Gulch, aside

from the stakes and boundaries set and fixed by the said

Herbert Webster on the date hereinbefore stated.

GEORGE SCARBERRY.

Subscribed and sworn to before me this 23d day of

July, 1900.

t Seal l E. R. BEEMAN,

Notary Public, District of Alaska, U. S. A.
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In the District Court, for the District of Alaska.

HERBERT WEBSTER,

Plaintiff,

vs.

OLE K. HATTA and MICKEL J.

NACKKELA,

Defendants.

Affidavit of Herbert Webster.

United States of America, )
\ ss.

District of Alaska. \

I, Herbert Webster, being first duly sworn, depose and

say that I am the plaintiff in the above-entitled suit;

that I have been in the District of Alaska since the 4th

day of March, 1898; that prior to coming to Alaska I

resided at Los Angeles, California, at which place I was

engaged in the nursery business; that since coming to

Alaska I have been engaged in searching for gold and

placer mining claims and working the same; that I am a

practical miner, and that upon the 3d day of June, A. D.

1899, while searching for gold on the unoccupied and

public lands of the United States I discovered gold upon

the tract of laid described in the complaint herein, and,

having discovered said gold, proceeded to make a legal
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and valid locution of said tract of land in accordance with

the rules and regulations of the Cape Nome Mining Dis-

trict and of the laws of the United States; that on said

date and at the time of making said location, discovery,

and appropriation, I set an initial stake in the center of

Nugget Gulch and proceeded thereupon, with the assist-

ance of Charles Cooper, to set and fix the exterior

boundaries of said claim, and marked the same so that

the boundaries could be easily and readily traced upon

the ground, by setting and erecting permanent and

visible stakes at the corners of said claim; that I went

into possession of said claim, and thereafter desiring to

continue possession and enter upon the work of mining,

operating and developing the same, went upon and into

possession of the said claim, whereupon I was prohibited

by the captain in command of the troops of the United

States soldiers at Nome City, then known as Anvil City,

from working, mining or operating said claim, or enter-

ing upon said claim upon penalty of military arrest and

connnement. In obedience to the orders of the military

authority, and not desiring to be arrested and incar-

cerated in the guardhouse and under military control,

and being without a remedy or means of protecting my

rights, on account of the fact that there was no Court

or Judicial Officer of the United States having authority

i«> act in the premises stationed at either Anvil City or

iis vicinity, this affiant therefore quit and vacated Un-

said premises; that the defendants and their friends,

relatives, lessees, asignees and grantees, natives of Lap-
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land, aliens and persons who were not American citizens

and had not declared their intentions of becoming such,

were permitted and ordered by said military authority

to enter upon said claim and work, mine and operate

the same, and continue to work, mine and operate said

claim under the protection of said military authority

during the mining season of 1899; that the said Lapland-

ers, defendants herein, are unskillful and ignorant of

the mode and manner of properly working a placer min-

ing claim, and, being desirous of extracting the most

gold with the least work out of said claim, worked the

same in a reckless, careless, inexperienced and unskillful

manner, and if permitted to continue to so work the

claim they will destroy the said claim and render it

valueless as a placer mining claim ; that during the year

1899 the said defndants and the said Laplanders work-

ing upon the said claim extracted large quantities of

gold and golddust, the exact value of which is unknown

to this affiant, but this affiant is informed and believes

that the value of the same is at least fifty thousand dol-

lars; that said Laplanders, defendants herein, their

lessees, grantees and employees are upon said claim at

the date of filing this bill, and have occupied the same

during the open or mining season of the year 1900; that

they are stripping the ground and preparing the same

for sluicing, working and mining as soon as water can be

procured for such use. That if permitted to continue

stripping and working said mine during the present min-

ing season, the said defendants, their grantees, lessees
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and assignees will extract large quantities of gold and

golddust, as your affiant believes, of the value of not less

than two hundred thousand dollars; that the said de-

fendants, their grantees, lessees and assignees, are insol-

vent and the gold and golddust extracted by them dur-

ing the year 1800 has been exported from the district of

Alaska and out of the jurisdiction of this Court, and if

permitted to work and mine said mining claim during

the present mining season said defendants will purpose-

ly, knowingly, and with intent to cheat and defraud this

plaintiff, conceal the gold and golddust extracted from

said claim, for the purpose of evading the process of

this Court, and will be able to prevent this plaintiff from

recovering the same or any portion thereof by judgment

or decree out of this Court; that it is proper, necessary

and requisite, in order to preserve the rights of the par-

ties hereto and prevent the said defendants and their

grantees from robbing, stealing and converting the gold-

dust taken from said claim and exporting the same out

of thp District of Alaska and the jurisdiction of this

Court that a receiver should be appointed to take charge

of, mine, operate, manage and control the said claim,

subject to the order of this Court, pending the termina-

tion of this action at law heretofore begun by the plain-

tiff heroin against the said defendants to recover the

possession of the said placer mining claim, which said

action at law is now pending and undetermined; that

the plaintiff herein has begun an action at law against

the defendants to recover possession of the said prop-
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erty, the original papers and files of which cause are in

the custody of the clerk of the District Court of Alaska,

resident and located at Sitka, Alaska, and this plaintiff

has no copies of the same to reproduce at this time; that

the same were filed in said office of said clerk in the

month of September, 1899.

H. WEBSTER.

Subscribed and sworn to before me this 23*d day of

July, A. D. 1900.

[Seal] E. R. BEEMAN,

Notary Public, District of Alaska, U. S. A.

In the District Court for the District of Alaska.

HERBERT WEBSTER,

Plaintiff,

vs.

OLE K. HATTA and MIOKEL NACtK-

KELA,

Defendants.

Affidavit of Charles Cooper.

United States of America, )

r SS
District of Alaska.

)

I, Charles Cooper, being first duly sworn, depose and

say that I came to Alaska in the year 1898, and prior

thereto had resided at Seattle in the State of Washing-
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ton, and at said place was engaged in the business of log-

ging; that I am a citizen of the United Staites and at

present reside at Nome City, Alaska; that I am familiar

with the premises described in the complaint herein as

Placer Claim No. 1 on Nugget Gulch, a tributary of An-

vil Creek, and was present on said claim with the plain-

tiff herein on the day the said claim was located by the

said plaintiff; that at the time of the location of said

claim there was a notice thereon of the location thereof

by one Mickel Nackkela, defendant herein; that there

were no stakes marking the said claim, excepting such

stakes as purported to be set thereon by the said Mickel

Nackkeln; thnt the said plaintiff, assisted >*y this affiant,

having discovered <rold noon said claim, set the initial

stake and thereafter proceeded to ma^k the boundaries

of placer mining claim described in said complaint by

placing at the corner thereof well-defined and readily

seen stakes, posts and monuments, so that the boundaries

of said placer claim could be readily traced upon said

premises; prepared a notice of location describing the

boundaries of said claim particularly giving the name

of the locator and the name and number of the claim, and

posted the said notice upon the initial stake of said

claim; that at. the time of the said location by the said

plaintiff the ground was unoccupied, vacant public lands

of the United States and open to location as a placer

mining claim. That the said Mickel Xackkela is not and

was not at the date of said location a citizen of the

United States, and had not and has not declared liis in-

tention of becoming such; that he is an alien and a resi-
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dent of Lapland; that I was familiar with the said prem-

ises during the mining- season of the year 1899 and ob-

served the said Mickel Nackkela, his lessees, assignees

and employees working upon said claim, and observed the

manner in which the work was being done; that the

said Laplanders extracted from the said claim large

quantities of gold and golddust, the exact value of which

is to this affiant unknown; that this affiant is informed

and believes that the total value of golddust extracted

by said Laplanders working by authority of said defend-

ants was of the value of not less than fifty thousand dol-

lars: that the said defendants have no property, inter-

ests or rights in the District of Alaska, are insolvent and

wholly irresponsible; that the affiant is informpd and be-

lieves that the gold and golddust extracted by said Lap-

landers, defendants herein, from said claim dnrin^ the

year 1899 has been exported from the District of Alaska

and out of the jurisdiction of this Oourt; that thp sqirl

plaintiff undertook to hold and maintain possession ^f

said claim during the mining seoson of 1899. but was

prevented from so doing by the military authorities in

control of the C^ane Norn*1 Mining District dn^in? said sea-

son; that said "round »s valuable to plaintiff herein onlv

as a, placer mining claim, and the said defendants, their

agents, grantees and employees are so working, operat-

ing and mining the same unskillfully. carelessly, and for

the sole purpose of extracting the most sold without re-

gard to the eondition of said claim, as to render the same

useless as a placer mining claim, and if permitted to

continue to work the same in the manner in which they
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are now working it, said placer mining claim will be

(lrsi roved for practical and proper working thereof ; that

the said plaintiff is the first legal locator of said ground,

and has at all the dates and times mentioned in said com-

plaint been entitled to the possession thereof.

CTTARLES COOPER.

Subscribed and sworn to before me this 23d day of July,

A. D. 1000.

[Seal] E. P. BEEMAN,
Notary Public, District of Alaska.

[Endorsed]: District Court, District of Alaska. Her-

bert H. Webster, Plaintiff, vs. Mickel Nackkela et al.,

Defendants. Affidavit of Geo. Scarberry et al. FileJ in

the United States District Court, District of Alaska, Sec-

ond Division. July 23, 1900. Geo. V. Rorchsenius, Clerk.

C. E. Dickey, Deputy. U. B. & II., Aft vs. for Plaintiff.

fit the District Court for the District of Alaska.

HERBERT WEBSTER,
Plaintiff.

vs.

OLE K. IIATTA and MICKEL J. NAK-

KELA et al.,

Defendants.

Oath of Receiver.

Alexander McKenzie, bein£ first duly sworn, deposes

and says that he is the same person appointed by the
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Hon. Arthur H. Noyes, Judge of the District Court for

the Second Division of Alaska, as receiver in the above-

entitled, action to care for and manage the working and

operating of Placer Mining Claim No. 1, Nugget Gulch,

a tributary of Anvil Creek; that he will faithfully per-

form his trusts as such receiver to the best of his ability

and will faithfully discharge the duties of such receiver

and obey the orders of the Court or Judge thereof in re-

spect thereto.

ALEXANDER McKENZIE.

Subscribed and sworn to before me this 23d day of

July, A. D. 1900.

[Notarial Seal] E. R. BEEMAN,
Notary Public, District of Alaska, U. S. A.

[Endorsed] : 3. In the District Court, District of

Alaska. Herbert H. Webster, Plaintiff, vs. Ole K. Hatta,

Defendant. Oath of Receiver. Filed in the U. S. Dis-

trict Court, District of Alaska, Second Division. July

23, 1900. Geo. V. Borchsenius, Clerk. C. E. Dickey, Dep-

uty.
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hi the District Court for the District of Alaska.

HERBERT WEBSTER,
Plain tiff,

vs. ^

MICKEL J. NAOKKELA et al..

Defendant

Bond of Receiver.

Whereas, the Hon. Arthur H. Noyes, Judge of the

above-entitled Court, has this day appointed Alexander

McKenzie receiver of that certain placer mining claim

and location known and described as Claim No. 1

Nackela, or Nugget Gulch, a tributary of Anvil Creek, in

Cape Nome Mining' District, District of Alaska;

And whereas, said Court has provided in said order

making said appointment that the said Alexander Mc-

Kenzie be required to furnish a bond as such receiver in

the full penal sum of five thousand dollars:

Now, therefore, we, Alexander McKenzie, as principal

and the Fidelity Deposit Company of Maryland, a corpo-

ration, as surety, for ourselves, our, and each of our,

heirs, administrators, successors and assign, do hereby

undertake in the full penal sum of five thousand dollars

that the said Alexander McKenzie shall well and truly

perform each and all of the acts and things necessary

to be done and performed by him as such receiver, and
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shall well and truly and faithfully and honestly work,

mine and operate said claim and account for and turn

over, subject to the order of said Court, all and singular

the gold and golddust extracted from said claim and

coming into his hands by reason of said appointment as

receiver of said claim, and shall at all times render him-

self amenable to the order of this Court made in the

above-entitled suit.

ALEXANDER McKENZIE. [Seal]

THE FIDELITY AND DEPOSIT COMPANY
OF MARYLAND.

By ARTHUR B. WRIGHT,
Arty, in Fact Thereunto Duly Authorized.

Attest:

[Seal] WM. L. DISTIN, Jr.

[Endorsed] : 3. District Court, District of Alaska.

Herbert Webster, Plaintiff, vs. Mickel J. Nakkela, De-

fendant. Receivers Bond. The within bond is approved

this 23d day of July, A. D. 1900. Arthur H. Noyes, Judge.

Filed in the IT. S. District Court, District of Alaska, Sec-

ond Division. July 23, 1900. Geo. V. Borchsenius, Clerk,

C. E. Dickey, Deputy.



vs. Herheil 17. Websfer. 29

lit the District Court of the District of Alaska, I . ui

sioii

.

HERBERT II. WEBSTER,
Plaintiff,

vs.

MIKKEL J. NAOKKELA et al,

Defendants.

Notice of Motion to Set Aside Order Appointing Receiver.

To the Plaintiff Above Named and Messrs. Hubbard, Bee-

man and Hume, Their Attorneys:

You will please take notice that the defendants above
named, appearing herein solely for the purpose of this

motion and none other will move this Honorable Court

at its chambers in Nome, Alaska, forthwith, thai is at 10

o'clock A. M. on the 30th July, 1900, or as soon there-

after as counsel can be heard, to set aside and vacate the

order heretofore and on the 23d day of July, 1U00, made
and entered herein appointing one Alexander McKenzie
receiver herein of that certain placer mining claim known
as "Kakkela" on right-hand branch of Anvil ('reek.

Tins motion will be made upon the motion hereto an-

nexed, and records hereof, and such oral evidence as may
be introduced herein, and will be based upon the mat-

ters and things therein set forth and upon the ground

that the right of plaintiff herein t«. said mining property
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is not probable, and said property or its rents and profits

are not in danger of being lost or materially injured or

impaired.

Nome, Alaska, July 30, 1900.

PAGE, McCUTCHEN, HARDING & KNIGHT,

Attorneys for Defendants.

In the District Court of the District of Alaska, Second Divi-

sion.

Herbert h. webster,

Plaintiff,

vs.

MIKKEL J. NAKKELA et al.,

Defendants.

Motion to Set Aside Order Appointing Receiver.

Come now the defendants above named, and appear-

ing herein solely for the purpose of this motion, and none

other, move this Honorable Court to set aside and vacate

the order heretofore and on the 2.'>d day of July, 1900,

made and entered herein appointing one Alexander Mc-

Kenzie receiver herein of that certain placer mining claim

known as "N&kkela," on right-hand branch of Anvil

Creek.

This motion is made upon the affidavits and notice

hereto annexed, and such oral evidence as may be intro-
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duced herein and is based upon the grounds set furth

iu the notice of motion hereof.

Dated Nome, Alaska, July 30, 1900.

PAGE, McCUTCHEN, HARDING & KNIGHT,

Attorneys for Defendants.

In the District Court of the District of Alaska, Second Divi-

sion.

HERBERT H. WEBSTER,
Plaintiffs,

vs.

MICKEL J. NAKKELA et al.,

Defendants.

Affidavit of G. W. Price.

United States of America,

District of Alaska, Vss.

Division of Nome.

G. \V. Price, being first duly sworn deposes and sajs:

Thai he is now and has been sine- June L5, 1900, in charge

of that certain mining claim commonly designated and

known as "Nakkela" on right-hand branch of Anvil

Greek, and is now and has been since the first day of

Octol personally and thoroughly acquainted

with said property and with the various stakes and ex-

terior boundaries thereof and in the neighborhod thereof.
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That on or about the 19th day of October, 1898, J. S.

Tornensis, acting under power of attorney and as agent

of Isak S. Nakkela, having made a discovery of gold in

paying quantities upon said claim, and said persons be-

ing, as far as affiant knows, then and there entitled to

locate the same under the mineral laws of the United

States, duly thereunder entered upon and staked and ap-

propriated said claim, the same being then unoccupied

public lands of the United States; affiant having person-

ally assisted said J. S. Tornensis then and there to stake

and locate the same in the name of said Isak S. Nakkela,

That said claim was so staked and delimited by per-

manent monuments by six stakes placed at the corners

and end centers thereof that it could be readily and eas-

ily traced upon the ground, and notice of location was

then and there posted upon the ground; and thereafter,

and on or about the 6th day of November, 1898, notice

of location of said claim was duly recorded in the office

of the mining recorder of Cape Nome Mining District,

wherein said claim was and is situated, affiant being per-

sonally present at the time said notice of location was

filed for record.

Affiant further states that said claim is now owned by

and in possession of the Wild Goose Mining and Trading

Company, a corporation organized and existing under

the laws of the State of California, which purchased the

same through Mr. Charles D. Lane, its president, on or

about the 18th day of September, 1899, and affiant is an

officer and employee of said corporation.
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Upon information and belief, affiant alleges that said

Isak S. Nakkela, who located said claim as aforesaid,

was until the time of its sale by him as aforesaid, and
while the seasons and weather permitted, and thereafter

the said Wild Goose Mining and Trading Company was
and is, in the full, continuous, peaceable and undisputed

possession of said claim and of each and every part there-

of.
,

| ,

iAnd denies that Mickel J. Nakkela on or about July
1st, 1899, or at any other time whatsoever, forcibly or

unlawfully, by himself or his agents or servants or em-
ployees, took possession of said mining claim, or wrong-
fully, or unlawfully, or at all, ejected therefrom com-
plainant or his employees, agents or servants, or unlaw-
fully or wrongfully withheld at any time possession

thereof, as none of complainants was then, theretofore or

thereafter in possession thereof.

Denies that said Mickel J. Nakkela has at any time
since September 18th, 1899, held possession of said claim,

or that he now holds or claims possession thereof, either

by himself or his agents or employees; and denies that

said Mickel J. Nakkela, or anyone on his behalf, or any
grantee of said locator or assignee thereof, unlawfully
or wrongfully holds possession of said claim, or has forci-

bly or unlawfully or at all trepassed upon the same.

And affiant further states upon information and belief

that the amount of gold taken from said claim durine
the season of 1899 does not exceed the sum of $5,000.00
and avers that at the date of the filing of the bill herein

not more than four men are employed and are at work
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upon said claim; and denies that any golddust exceed-

ing in value the sum of $80.00 is being extracted there-

from daily.

Affiant denies that said claim is being worked in a

reckless or unskillful manner, or in such a manner as

to irreparably injure or destroy the said property as a

placer claim; and denies that the owner of said claim will

destroy said property or render the same useless as a

mining property.

On the other hand, affiant avers that the claim is be-

ing worked from rim to rim by means of siuice-boxes in

an orderly, minerlike and systematic manner.

Affiant further denies that the gold and golddust that

has been or now is extracted by the owner of said claim

therefrom has been or is being secreted or disposed of

in order to conceal the same, or to prevent the complain-

ants from subjecting said gold or golddust to the pay-

ment of any judgment or execution thereon which might

be obtained, or that said golddust or gold is being ex-

tracted or used to cheat or defraud the processes of this

Court or otherwise; and denies that unless the owner or

his employees or lessees or grantees are restrained from

the use or occupancy of said claim and the working, min-

ing and sluicing thereof, said claim will be wholly or at

all lost to the complainants, or completely or at all de-

stroyed for mining purposes.

Affiant further avers that the Wild Goose Mining and

Trading Company, the owner of said property, and Mr.

Charles D. Lane, in whose name the property stands of

record, are and each of them is solvent parties, and each

worth upwards of the sum of one million dollars.
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That affiant is informed and believes, and therefore

states the fact to be, that the complainants herein are and

each of them is irresponsible financially, and insolvent,

and without any means to satisfy a judgment or execu-

tion thereon recovered against them or either of them.

G. W. PRICE.

Subscribed and sworn to before me, this 24th day of

July, 1900.

[Notarial Seal] ALFRED J. DALY,

Notary Public in and for the District of Alaska.

/// the District Court for the District of Alaska, Second Divi-

sion.

HERBERT H. WEBSTER,

Plaintiff,

vs.

MIKKEL J. XAKKELA et al.,

Defendants.

Affidavit of A. N. Kittlesen.

United States of America,

District of Alaska,

Division of Nome.

A. N. Kittlesen, bein<j; duly sworn, deposes and Bays

that he is now and has boon for nearly two years last
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past the recorder of the Cape Nome Mining District,

Alaska, That the notice of location, copy of which is at-

tached hereto, marked Exhibit "A," and made a part

hereof, was duly filed for record in said office at 3 o'clock

P. M. on November 6, 1898, and thereupon duly recorded

as such notice of location, which location notice was the

first notice of location filed in said district covering the

ground therein described.

That theretofore at 11:20 o'clock A. M., October 21,

1898, a power of attorney, a copy whereof is hereto an-

nexed, marked Exhibit "B," and made a part hereof, was

filed for record in said office and thereupon duly recorded

in vol 1, page 153, records of Cape Nome Mining District,

District of Alaska.

That thereafter, at 11:30 A. M., September 21, 1899, a

deed, a copy whereof—so far as the same is material

herein—is annexed hereto, marked Exhibit "C," and made

a part hereof wais filed for record in said office, and there-

upon duly recorded in volume XX, page 174, records of

Cape Nome Mining District, District of Alaska.

A. N. KITTLESEN.
Subscribed and sworn to before me this 24th day of

July, 1900.

[Notarial Seal] ALFRED J. DALY,
Notary Public in and for the District of Alaska, Residing

at Nome.
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Exhibit "A."

NOTICE OF LOCATION—PLACER CLAIM.

Notice is hereby given of the location of the within

described claim as follows:

Name of claim: Nakkela.

Name of locator: I. S. Nakkela by J. S. Tornensis, At-

torney.

Name of District: Cape Nome.

Name of Stream: Right-hand branch of Anvil Creek.

The said claim was discovered on the 19th day of Octo-

ber, 1898, and located on the same date.

The following is a description of said claim: Commenc-
ing at this notice on the east side line of Claim No. ll

Above on Anvil Creek, and running 330 feet in a south-

erly direction to stake No. 1; thence 1320 feet in an east-

erly direction to stake No. 2; thence 330 feet in a north-

erly direction to stake No. 3; or the east center end line;

thence 330 feet in a northerly direction to stake No. 4;

thence 1320 feet in a westerly direction to stake No. 5;

thence 330 feet in a southerly direction to place of begin-

ning or location notice.

And I intend to hold and work said claim as provided

by the U. S. Mg. Statutes, chapter VI, title 32, and the

local Mg. laws of Cape Nome District.

Locator: TSAC S. NAKKELA,
By J. S. TORNENSIS,

Witness: Attorney.
Cx. W. PRICE.

A. N. KITTILSEN.
Filed for record at 3 P. M., \<> v 6, 1888. A. X. Kittil-

sen, M. D. Recorder.
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Exhibit "B."

I, undersigned, citizen of United States, hereby author-

ize Mr Johan Speinson Tornensis of Unalaklik, Alaska,

to stake and record a placer mining claim at District

Alaska for me.

Unalaklik, Alaska, Sept. 13, 1898.

ISAK S. NAKKELA.

Witness:

REQUOR DAHL.

WILHELM BASI.

Filed for record in Cape Nome Mining District at 11 :20

o'clock A. M., Oct. 21, 1898. A. N. Kittilsen, M. D., Re-

corder.

Vol. I, page 153.

Exhibit "C."

This indenture, made the 18th day of September, in

the year of our Lord one thousand eight hundred and

ninety-nine, between John S. Torensis, Mikkel J. Nak-

kela, Isak S. Nakkela and Ole K. Hatta of Nome, Alaska,

the parties of the first part, and Charles D. Lane of San

Francisco, California, the party of the second part wit-

nesseth

:

That the said parties of the first part for and in con-

sideration of the sum of seventy thousand (170,000) dol-

lars, lawful money of the United States of America, to

them in hand paid by the said party of the second part,

the receipt whereof is hereby acknowledged, have

granted, bargained, sold, remised, released and forever
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quitclaimed and by these presents do grant, bargain, sell,

remise, release and forever quitclaim unto the siaid

party of the second part, and to his heirs and assigns,

all those certain mining claims consisting of twenty (20)

acres each and situate in Cane Nome Mining District,

District of Alaska, described as follows:

* #*** * »
Claim known as "Nakkela" on right-hand branch of

Anvil Creek, located Oct. 19, 1898, and "Commencing on

east side line of Claim No. 11 Above, on Anvil Creek, and

running 330 ft. in southerly direction to stake No. 1

;

thence 1320 ft. in easterly direction to stake No. 2; thence

330 ft. in northerly direction to stake No. 3 to the east

center end line; thence 330 feet in northerly direction to

stake No. 4; thence 1320 feet in westerly direction to

stake No. 5; thence 330 ft. in southerly direction to place

of beginning." *

* **#* * *#
Together with all and singular the dips, spurs, and an-

gles, etc.

Together with all and every water right, etc.

(Signed) JOHN S. TORNENSIS. [Seal]

MIKKEL J. NAKKELA. [Seal]

ISAK S. NAKKELA. [Seal]

OLE K. HATTA. [Seal]

Witnesses:

N. P. R. HATCH.

WM. H. WHITTLESEY.
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Acknowledged Sept. 19, 1899, by all above parties be-

fore

[Seal] WM. H. WHITTLESEY,

Notary Public.

[Internal Revenue Stamp, $70. Canceled.]

[Endorsed]: 3. United States District Court, for Dis-

trict of Alaska. Herbert H. Webster, vs. Mikkel J.

Nakkela et al. Moving papers. Service of a copy hereof

admitted this 30th day of July, 1900. Hubbard, Bee-

man & Hume, Attorneys for Plaintiff. Filed in the

United States District Court, District of Alaska, Second

Division, July 30, 1900. Geo. V. Borchsenius, Clerk. ,F.

T. Merritt, Deputy. Page, McCutchen, Harding &
Knight, Attorneys for Defendants.
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In the District Court of the District of Alaska, Second Divi-

sion.

HERBERT H. WEBSTER,

Plaintiff,

vs.

MIKKEL J. NAKKELA et al,, \

Defendants. /

Affidavit of Kenneth M. Jackson.

United States of America,

District of Alaska, )> ss.

Division of Nome. ]
Kenneth M. Jackson, being duly sworn, deposes and

says

:

That during the times hereinafter mentioned he was

one of the attorneys of record in an action between the

above-named Herbert H. Webster, as plaintiff therein,

and Ole K. Hatte, defendant therein and one of the de-

fendants herein, which said action was brought in the

District Court for the District of Alaska on or about the

24th day of August' 1899; and said action has never been

dismissed, but the same is now pending and undeter-

mined, as far as affiant knows. That as one of said at-
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torneys affiant had charge of such case on behalf of said

defendant Hatta.

A true copy of the complaint in said action is hereto

attached, marked Exhibit "A," and made a part hereof.

Shortly after the institution of said case as aforesaid

and upon application of the attorney for the plaintiff

therein, W. F. Hume, Esq., one of the attorneys of record

for plaintiff in the above-entitled action, the Judge at

such time of said District Court for the District of

Alaska, then sitting at Nome in said district, made an

order to show cause upon defendant therein, a true copy

wlipreof is hereto attached, marked Exhibit "B," and

made a part hereof, and the affidavit whereon said order

was made is hereto attached, marked Exhibit "C," and

made a part hereof.

That shortly thereafter, said order to show cause came

on to be duly and regularly heard before said Judge, and,

after said hearing, the same was dissolved and the appli-

cation of plaintiff therein for a restraining order and a

receiver for the property involved therein and herein, to

wit, the claim known as No. 1 on Nakkela or Nugget

Gulch, was denied.

No further or other order was thereafter made in said

case.

KENNETH M. JACKSON.

Subscribed and sworn to before me this first day of

August, 1900.

[Notarial Seal] ALFRED J. DALY,

Notary Public in and for the District of Alaska, Resid-

ing at Nome.



vs. Herbert H. Webster. 43

Exhibit "A."

/// the District Court Of the District of Alaska.

HERBERT WEBSTER,

vs.

OLE K. HATTA,

Plaintiff,

Defendant.

The plaintiff above-named, for cause of action against

the above-named defendant, complains and alleges:

That plaintiff is the owner of and entitled to the pos-

session of the following described real property situated

lying, and being in Cape Nome Mining District, District

of Alaska, described as follows: Commencing at initial

stake in the center of Nugget Gulch and on the east side

line of (Maim No. 11 Above Discovery on Anvil Creek,

and running in a southerly direction 330 feet along the

side line of said (Maim No. 11 to stake No. 1, thence 1320

feet in an easterly direction to stake No. 2; thence 330

feet in a northerly direction to stake No. 3 in center of

Nugget Gulch; thence 330 feet northerly to stake No. 4;

thence 1320 feet in a westerly direction to stake No. 5;

thence 330 feet southerly to place of beginning, contain-

ing twenty acres, more or l"ss, and being described and

known as the Nackela Claim, excepting therefrom that

portion claimed as Nugget Fraction by one Cooper.
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That the estate of the plain-tiff is in fee and is the es-

tate of the original discoverer and locator under and in

pursuance of the laws of the United States, and having

marked the boundaries thereof upon the ground so that

the same can be readily traced, and the said land being

at the time said location vacant and unoccupied public

lands of the United States, the notice of such location

being then and there duly posted upon the ground and

thereafter duly recorded in the office of the recorder of

said Gape Nome Mining District in compliance with the

local rules and regulations of said district.

That prior to the commencement of this action said

defendants without right of possession or color of right

of possession unlawfully, wrongfully and forcibly en-

tered and took possession of said placer mining claim,

and forcibly, wrongfully and unlawfully ejected the

plaintiffs therefrom, and forcibly and unlawfully with-

holds possession thereof from the plaintiff.

That by reason of the premises the plaintiff has been

damaged in the sum of five hundred dollars.

Wherefore, plaintiff prays judgment against the de-

fendant for possession of and restitution of said prem-

ises and that he is entitled to the possession of the same,

and for five hundred dollars damages for the wrongful

entry and withholding thereof, and for his costs and dis-

bursements herein.

W. T. HUME,
Attorney for Plaintiff.
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United States of America,
)

District of Alaska, (
SS

I, Herbert Webster, being first duly sworn, depose and
saj that I am the plaintiff in the above-entitled action;

that I have read the foregoing complaint and the same
is true as I verily believe.

H. WEBSTER.

Subscribed and sworn to before me this 24 day of

August, A. D. 1899.

[geal] ALBERT D. ELLIOT,

Clerk.

[Endorsed]
: H. Webster, Plaintiff, vs. Ole K. Hatta,

Defendant. Complaint. Filed August 24, 1899. Albert
1). Elliott, Clerk. Copy. W. T. Plume, Attorney for

Plaintiff.

I hereby certify that the within is a true, full, and cor-

rect copy of the original complaint on file in the within
court and cause.

W. T. HUME,
Attorney for Plaintiff.
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Exhibit "B."

In the District Court for the District of Alaska.

HERBERT WEBSTER,

vs.

OLE K. HATTA,

Plaintiff,

Defendant.

Now at this time comes the plaintiff above-named, by

W. T. Hume, and moves the Court for an order restrain-

ing and enjoining the defendant, his agents, lessees, em-

ployees and assigns from working mining Placer Mining

Claim No. 1 Nugget Gulch, a tributary to Anvil Creek,

and for the appointment of a receiver for said property.

And the Court having considered the affidavits and

complaint on file herein,

It is ordered that said defendant be and appear in this

Court within twenty-four hours from the time of the

service of this order, and then and there show cause,

if any he has, why the said motion should not be granted

and an order made restraining and enjoining said de-

fendant his agents, lessees, employees, and assigns from

working and mining said Placer Mining Claim No. 1

Nugget Gulch, and a receiver appointed to take charge

of said mining claim under the orders of the Court pend-

ing the said action at law.
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And it is further ordered that a copy of this order and

the affidavit filed herein be served on said defendant.

CHARLES S. JOHNSON,

Judge.

[Endorsed]
: I hereby certify that the within is a true,

full, and correct copy of order made in the within entitled

court and cause. \Y. T. Hume, Attorney for Plaintiff.

H. Webster vs. Ole K. Hatta. Order. Copy.

[Endorsed]
:

In the District Court, District of Alaska,

Second Divison. Herbert H. Webster, Plaintiff, vs.

Mikkel J. Nakkela et al., Defendants. Affidavit of K. M.

Jackson, p. . Service hereof is admitted this 2d day

of August, 1900. W. T. Hume, Attorneys for Plaintiff.

Filed in the U. S. District Court, District of Alaska, Sec-

ond Division. Aug. 2, 1900. Geo. V. Borchsenius, Clerk.

C. E. Dickey, Deputy.
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In the District Court of the District of Alaska.

HERBERT WEBSTER,

vs.

OLE K. HATTA.

Plaintiff,

Defendant.

Affidavit of Herbert Webster.

United States of America

District of Alaska.
ss.

I, Herbert Webster, being first duly sworn, on oath de-

pose and say: That I am the plaintiff in the above-en-

titled ; that I have read the complaint herein and

the same is true, as I verily believe; that said defendant

Hatta never at any time discovered or located the placer

claim known as Nakkela or Nugget Gulch No. 1 Claim,

and did not at any time set any stakes on the ground, or

in any way mark the boundaries thereof, or in any man-

ner comply with the laws of the United States; that this

affiant discovered on said property described in the com-

plaint gold in paying quantities, and thereupon located

said claim as a placer mining claim, and entered upon

and marked the boundaries of said claim by monuments
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and stakes, so that the same can be readily traced on

the ground; that thereafter affiant posted on said claim

a notice of said location and his claim thereto, which

said notice was thereafter duly recorded with the re-

corder of Cape Nome Mining District; that thereafter said

defendant forcibly, wrongfully and unlawfully entered

upon said premises and unlawfully and wrongfully ousted

and ejected the plaintiff therefrom and withholds the pos-

session of said placer mining claim from plaintiff, and

continually since then have worked and mined said claim

and extracted and taken from said claim large amounts

of gold, of the value of thousands of dollars, the exact

amount is unknown to affiant; that defendant will, if not

restrained by the Court, destroy said placer claim, and

render the same useless and valueless tor the uses and

purposes for which the said claim was located by affiant;

that said defendant is insolvent, and the damage to affi-

ant is irreparable; that in order to preserve said prop-

erty from waste and destruction, it is necessary and

proper that this Court should appoint a receiver of said

property; that said defendant is without means, aside

from the gold extracted from said claim, and that he

will be able to secrete said gold and plaintiff will be un-

able to recover damages from defendant, and that, un-

less restrained by this Court, he will continue to work

upon and extract gold, and otherwise damage and de-

stroy said mining claim, to the irreparable damage of

plaintiff, and it is proper that a receiver be appointed to

take charge of said property pending said action at law.

H. WEBSTER.
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Subscribed and sworn to before me this 24th day of

August, A. D. 1899.

[Seal] ALBERT D. ELLIOTT,

Clerk.

I hereby certify that the foregoing is a true, full and

correct copy of the original affidavit filed in the above-

entitled matter.

W. T. HUME,

Attorney for Plaintiff.

[Endorsed] : H. Webtser, Plff. vs. Ole K. Hatta, Deft.

Affidavit on motion for receiver. I hereby appoint D.

W. Sullivan Special U. S. D. Marshal to serve the within

instrument. Aug. 24, '99. James H. Lee, U. S. D. Mar-

shal. W. T. Hume, Atty. for Plff:

In the District Court, for the District of Alaska.

HERBERT WEBSTER,

Plaintiff,

vs.

MIKKEL NAKKELA et al.,

Defendant.

Affidavit of Herbert Webster.

United States of America, 1

>ss.
District of Alaska.

I, Herbert Webster, being first duly sworn, depose and

say that it is not true that on or about the 19th day of
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October, 1S9S, or at any other time, or ever, J. S. Tor-

raiises, acting under power of attorney, or as agent of

Lsak 8. Nakkela, discovered gold upon or located the

placer mining claim described in the complaint, and

known as No. 1 on Nugget Gulch; affiant further states

that the statements in the affidavit of G. W. Price filed

herein concerning the staking of said Nugget Gulch by

lsak S. Nakkela are untrue, and the said lsak S. Nakkela

never staked or located said claim; that as this affiant

is informed and believes, the said lsak S. Nakkela posted

a notice upon a stake in the east line of Claim No 11

Above Discovery on Anvil Creek, a copy of which,

marked Exhibit "A," is hereto attached; that he never

at any time set any stakes or made any discovery upon

said claim, and that all that said Nakkela did at that

time was to post said notice; that he thereafter aban-

doned said pretended location and the same was at-

tempted to be located by one Ole Klemetson, and that a

notice of location was posted by said Klemetson upon

said claim, a copy of which is hereto attached, marked

Exhibit "B"; that the said Ole Klemetson never at any

time staked or located said claim, and the said lsak

Nakkela and the said Ole Klemetson were botli aliens

and were not citizens of the United States; and that

thereafter one Ole K. liatta, defendant herein, coni-

nieiiced'an action at law before the Hon. L. B. Shepard

to recover possession of said property from plaintiff here-

in, and that in said action a complaint was filed and

served upon the plaintiff herein, a copy of which is
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hereto attached and marked Exhibit "G"; that at the

time of the location of said claim by the plaintiff herein

there were no stakes upon said claim set by the said Ole

K. Hatta, and that it was impossible for the said plain-

tiff to trace upon the ground any placer location made by

any citizen of the United States, or any appropriation of

ground by any particular person; that this affiant is in-

formed and believes that Ole K. Hatta and Mikkel J.

Nakkela and Ole Klemetson are now in Lapland, and

are not in the District of Alaska; that the said Isak S.

Nakkela is in the District of Alaska, and that for that

reason the said Isak S. Nakkela is being used by the

defendants as the pretended locator of said claim, for

the purpose of attempting to maintain a defense in this

action; that the said Isak S. Nakkela never at any time

had any interest, direct or indirect, in the said claim or

the location thereof; that the said Wild Goose Mining

Company and said Charles D. Lane well knew that the

said Isak S. Nakkela, said Mikkel J. Nakkela never at

any time had any interest in said claim, and well knew

that the said Ole K. Hatta was claiming to have an in-

terest herein and was defendant in this action long prior

to the pretended deed atached to the affidavits herein,

and well knew that the said Ole K. Hatta, upon the

complaint hereinbefore referred to, obtained a judgment

of ejection against the plaintiff herein before L. B. Shep-

ard, and the said judgment of ejection was enforced by

the military authorities of the Cape Nome Mining Dis-

trict in the year of 1899; that A. N. Kittleson, who make®

an affidavit herein, as recorder of said mining district,
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was during the year 1898 superintendent of the reindeer

station at Chenik and in charge of the Laplanders em-

ployed there by the United States Government to herd

reindeer; that among said Laplanders were the said Isak

S. Nakkela, Mikkel J. Nakkela, Ole K. Hatta, Ole

Klemetson and J. S. Tornanses; that the said G. W.
Price, who makes said affidavit, was at said town of

Chenik, and pursuant to an arrangement made between

the said Kittleson and the said Price, the said Lapland-

ers were sent or brought into the Cape Nome Mining

District; said Price and said Kittleson then and there

well knowing that the said Laplanders had no rights

under the laws of the United States to locate or appro-

priate Government land, and, attempting thereby to

make a profit for themselves, used the said Laplanders

to attempt to appropriate a piece of the public domain;

that the said Laplanders were ignorant of American

laws, American customs and the English language; and

that all and singular the acts of the said Laplanders

were directed by the said A. N. Kittleson and G. W.
Price; and the revenue obtained by the said Laplanders

by their acts and deeds and the golddust extracted by

them was accounted for and turned over to the said A.

X. Kittleson and G. W. Price and under their directions;

that the said Laplanders never did stake any claims,

make any locations or appropriate any lands of the Uni-

ted States in conformity with the laws of the United

States; that the said Laplanders, the said G. W. Price,

A. X. Kittleson, Chas. D. Lane, the Wild Goose Mining
and Trading Company well knew that the said Lapland-
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ers had no legal right to appropriate^said gold or gold-

dust, or to hold said land, and that the said Laplanders

were able to hold said land only by virtue of the arbi-

trary and unlawful acts of the military during the year

1899; that the said G. W. Price is the agent and man-

ager of Charles D. Lane and the Wild Goose Mining and

Trading Company, and came to the Cape Nome Mining

District as the employee of and under a grub-stake from

the said Charles D. Lane and is personally interested in

the result of the litigation herein; that this plaintiff is

uncertain as to who claims to have a location upon said

ground as against him, and verily believes that the same

was never located by anyone save himself; but that the

said Charles D. Lane and said Wild Goose Mining and

Trading Company are speculating upon the attempted

location set out in the affidavits of the said G. W. Price

and A. N. Kittleson.

HERBERT WEBSTER.

Subscribed and sworn to before me this 31st day of

July, A. D. 1900.

[Notarial Seal] E. R. BEEMAN,

Notary Public, District of Alaska.

NOTICE OF LOCATION—PLACER CLAIM.

Notice is hereby given of the location of the within de-

scribed clalim as follows:

Name of claim:

Name of locator: E. S. Nakkela, by J. S. Tornanses,

Atty. '
I
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Name of district: Cape Nome.

Name of stream: Nugget Gulch.

The above claim was discovered on the 18th day of

October, 1898, and located on the 19th of the same month.

The said claim is described as follows: Commencing at

this notice in center of Nugget Gulch and on the east

side line of claim No. 11 above discovery on Anvil Creek

and running in a southerly direction 330 feet along the

side line of said No. 11 claim to stake No. 1, thence 1320

feet in an easterly direction to stake No. 2, thence 330

feet in a northerly direction to stake No. 3 in the center

of creek, thence 330 feet in a northerly direction to stake

No. 4, thence 1320 feet in a westerly direction to stake

No. 5, thence 330 feet to place of beginning, and I intend

to hold and work said claim as provided by the U. S.

Statutes, Chapter 6, title 32, and the local Mg laws of

Cape Nome District.

Locator: E. S. NAKKELA,
By J. S. TORNANSES,

Witness: Attorney.

G. W. PRICE.

A. N. KITTLESON.

4 3 2

Notice.
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NOTICE OF LOCATION—PLACER CLAIM.

Notice is hereby given of the location of the within de-

scribed claim as follows:

Name of Claim:

Name of locator: Ole Klemetsen.

Name of District: Cape Nome.

Name of stream: Nugget Gulch.

The above claim was discovered on the 17th February,

1899, and located the same date. The said claim is de-

scribed as follows: Commencing at this notice in center

of Nugget Gulch and on the east side line of Claim No.

11 Above Discovery on Anvil Creek, and running in a

southerly direction 330 feet along the side line of said

No. 11 Claim to stake No. 1, thence 1320 feet in an east-

erly direction to stake No. 2, thence 330 feet in a north-

erly direction to stake No. 3 in center of creek, thence

330 feet in a northerly direction to stake No. 4, thence

1320 feet in a northerly direction to stake No. 5, thence

330 feet to place of beginning, and I intend to hold and

work said claim as provided by the U. S. Mg Laws, chap-

ter 6, title 32, and the local Mg laws of Cape Nome Dis-

trict.

Locator: OLE KLEMETSEN.

Witness

:

H. KJELSBERG,
M. J. NAKKELA.
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Exhibit "C."

/// the United States Commissioner's Court for the District

of Alaska, at St. Michaels, Alaska.

OLE K. HATTA,

Plaintiff,

vs.

HERBERT WEBSTER,

Defendant.

The plaintiff complains of defendant, and for cause of

action alleges:

1. That on the 19th day of February, A. D. 1899, the

plaintiff duly located a certain placer mining claim in

Cape Nome Mining District, District of Alaska, known

as the "Nakkela," on the right-hand branch of Anvil

Creek, which said claim is particularly described in the

notice of location thereof, which said notice was duly

recorded in the office of the district recorder of said dis-

trict on the 27th day of February, and recorded at page

69 of volume VII of the records of said district, reference

to which record is hereby made, lor further description

of said claim.

2. That on the fifth day of June, A. 1). 1899 and for a

long time prior thereto, the plaintiff was in the quiet,"

peaceable and lawful possession of said mining claim,

and entitled to the possession thereof.

3. That on the said day of June, 1899, and while the

plaintiff was in the quiet, peaceable, and lawful posses-
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sion of said mining claim as aforesaid, the defendant

Herbert Webster, unlawfully, wrongfully, and forcibly

entered upon the said claim, and ousted and ejected this

plaintiff therefrom, and that the said defendant ever

since has withheld and now witholds the possession of

the same from the plaintiff.

Wherefore, plaintiff prays judgment against the de-

fendant for the possession of said mining claim, and that

a writ of restitution issue directing that the defendant

be ejected therefrom, and that the plaintiff be put into

possession thereof; and for the costs of this action.

(Signed) JACKSON, METLER & HATCH,

Attorneys for Plaintiff.

United States of America,
]

f ss.

District of Alaska.
J

F. W. Metier, being first duly sworn, deposes and

says: That he is one of the attorneys for the plaintiff

in the above-entitled action; that he has read the fore-

going complaint and knows the contents thereof, and

that the matters and things therein stated are true,

as he verily believes. That the reason that affiant ver-

ifies this complaint, instead of the plaintiff himself,

is because the plaintiff is not present at nor a resident of

St. Michaels, Alaska, where this affiant now is, but is a

resident of, and now at Anvil City, Alaska.

(Sgd.) P. W. METLER.



vs. Herbert H. Webster. 59

Subscribed and sworn to before me this day of

22d, A. D., 1899.

[Seal] (Sgd.) L. B. SHEPARD,

U. S. Commr. Dist. of Alaska.

I hereby certify that the above and foregoing is a full,

true and correct copy of the original complaint as filed.

(Sgd.) F. W. METLER,

One of the Attorneys for Plaintiff.

[Endorsed] : 3. In the District Court for District of

Alaska. Herbert Webster, Plaintiff, vs. Mikkel J. Xak-

kela et al, Defendants. Affidavit of Webster. Filed in

the U. S. District Court, District of Alaska, Second Divi-

sion. Aug. 3, 1900. Geo. V. Borchsenius, Clerk. F. T.

Merritt, Deputy. Hubbard, Beeman & Hume, Attys. for

Plaintiff.
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United States District Court, District of Alaska, Second

Division.

HERBERT H. WEBSTER,

Plaintiff,

vs.

M. J. NAKKELA et al.,

Defendants.

Affidavit of Tom T. Lane.

United States of America,

District of Alaska, )• ss.

Division of Nome.

Tom T. Lane, being duly sworn, deposes and says:

That at all the times herein mentioned he was and is

the general manager of the Wild Goose Mining and Trad-

ing Company, a corporation organized under the laws of

the State of California, composed entirely of citizens

of the United States, which is the owner of and entitled

to the possession of the placer mining claim involved

herein.

Affiant denies the allegation in the affidavit of Herbert

Webster herein that Isak S. Nakkela is being used by

either C. D. Lane or the Wild Goose Mining and Trading
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Company as a pretended locator of the mining claim

herein involved for the reason set forth in said affidavit

or for any other reason or at all; but affiant, on the other

hand, is informed and believes that said mining claim

was duly and regularly originally located by said Isak

S. Nakkela, and he was recognized by said C. D. Lane

and said company as such locator.

Affiant denies that said G. W. Price or said A. N. Kit-

tilsen, or said C. D. Lane or said Wild Goose Mining and

Trading Company knew or considered that the original

locator of the claim involved heroin had no legal right

thereto or the proceeds therefrom; and denies that said

C. D. Lane or said Wild Goose Mining and Trading Com-

pany are speculating upon the location set out in the af-

fidavits of said G. W. Price or A. N. Kittilsen. Gn the

other hand, affiant avers that the said C. D. Lane and

said company purchased said property in good faith and

as a legitimate business investment.

TOM T. LANE.

Subscribed and sworn to before me this 3d day of Au-

gust, 1900.

[Notarial Seal] A. E. WILLIAMS,

Notary Public in and for the District of Alaska.
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United States District Court, District of Alaska, Second

Division.

HERBERT H. WEBSTER,

Plaintiff,

vs.

M. J. NAKKELA et al.,

Defendants.

Affidavit of G. W. Price.

United States of America, \

District of Alaska, > ss.

Division of Nome. J

G. W. Price, being duly sworn, deposes and says: That

he has read the affidavit of Herbert H. Webster filed

herein, and denies that Isak Nakkela is not the original,

valid locator of the mining claim involved in this action,

and denies that said Isak S, Nakkela ever abandoned said

claim or that he or his name is now or ever has been used

for the reason or purpose stated in said affidavit.

Denies that the Wild Goose Mining and Trading Com-

pany, or C. D. Lane, knew or now knows that said Isak

S. Nakkela never had any interest in said claim, or that

pursuant to any arrangement between A. N. Kittilsen

or anyone else and affiant the alleged Laplanders, or
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any of them mentioned in said affidavit, were sent or

brought into the Cape Nome Mining District with the

knowledge or purpose set forth in said complaint, or for

any other purpose or object or at all.

Affiant denies that said or any Laplanders or any for-

eigners whatever were directed by him or A. X. Kittiisen,

or that the revenue or golddust, or any part thereof,

mentioned in said affidavit was accounted for or turned

over either to him or said Kittiisen; and denies all of the

averments in said affidavit respecting the alleged inval-

idity of the locations made by the so-called Laplanders,

or the knowledge of affiant or oi said Kittiisen or of C.

D. Lane or of the Wild Goose Mining and Trading Com-

pany.

Affiant denies that he came to Nome under a grub-

stake from said C. D. Lane, or that either said C. D. Lane

or said company is or was speculating upon the locations

set forth in the affiant's former affidavit or that of said

Kittiisen herein.

Affiant further stales that he was present on the min-

ing claim involved herein on or about October 25, 1SD8,

and has frequently thereafter visited the same during

the working seasons of 181)9 and 1900. That the stakes

of the original locator thereof, Isak S. Xakkela, acting

through his agent, J. S. Tornensis, consisting of four

corners and two end center stakes, the initial stake beinjr

on the easterly side line of the mining claim known as

No. 11 Above Discovery on Anvil Creek were and are al-

ways plainly visible and standing apparently in their re-

spective original positions, affiant having been present
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when said claim was located by said Nakkela. Affiant

saw said stakes for the last time on August 1st, 1900.

G. W. PRICE.

Subscribed and sworn to before me this 3d day of Au-

gust, 1900.

[Seal] ALFRED J. DALY,

Notary Public in and for the District of Nome.

United States District Court, District of Alaska, Second

Division,

HERBERT H. WEBSTER,
Plaintiff,

vs.

M. J. NAKKELA et al.,

Defendants.

Affidavit of A. N. Kittilsen.

United States of America, \

District of Alaska, > ss.

Division of Nome. \

A. N. Kittilsen, being duly sworn, deposes and says:

That he is a citizen of the United States, having been

born in Wisconsin, of Norwegian descent and was, since

the formation of the Cape Nome Mining District and un-
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til the 24th day of July, 1900, the mining recorder of said

district.

That on or about the 18th day of October, 1898, in a

tenl on the placer mining claim numbered 6 Above Dis-

covery on Anvil Greek, J. S. Tornensis showed affiant a

certificate showing that Isak Nakkela had theretofore

declared his intention to become a citizen of the United

States before the Honorable L. 13. iShepard, United (States

commissioner, while sitting ai St. Michael, Alaska.

Affiant denies the statement of plaintiff herein that af-

fiant obtained or ever obtained any revenue from any of

the persons mentioned in the affidavits of said Webster
or ever received any gold or golddust extracted from

said claim by them or any of them, nor was any account

given to him therefor.

Affiant denies that he virtually compelled said Isak

S. Nakkela l„ sell his claim, but in that regard avers

the fact to be that said Isak S. Nakkela came to affiamt for

advice,and affiant knowing thai said Nakkela's claim was
likely to be in litigation advised said Nakkela fco sell, as

otherwise the lawyers would get most of it.

A. N. KITTILSEN.

Subscribed and sworn to before me this 3d day of

August, 1900.

I
Notarial Seal] ALFRED J. DALY,

Notary Public in and for the District of Alaska.
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United States District Court, District of Alaska, Second

Division.

H. H. WEBSTER,

Plaintiff,

vs.

M. J. NAKKELA et al.,

Defendants.

Affidavit of Jafet Lindeberg.

United States of America,

District of Alaska,

Division of Nome. 1

Jafet Lindeberg, being duly sworn deposes and says:

That he is a miner by occupation and has been engaged

for more than two years last past in placer mining in

Alaska.

That he was present at the time the claim in contro-

versy here, known as "Nakkela" on right-hand branch of

Anvil Creek was located during October, 1898, and as-

sisted in the measuring and staking of same. That said

claim was staked by six stakes one at each comer thereof

and one at each of the end centers, and was 1320 feet

in length bv 660 feet in width measured by tape line;
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that said stakes were of willow from five to six feet in

height and from two or three inches in diameter, and

were duly numbered and the notice of location of said

claim was thereupon posted thereon in a conspicuous

place at the initial stake, being the lower center end line

of said claim, and which said notice of location so ported

as aforesaid was identical with the notice of location

which was thereafter recorded in the office of the mining

recorder of Cape Nome Mining District wherein said

claim was and is situate.

That prior to the posting and staking aforesaid Isak S.

Nakkela, the locator of said claim, acting by his agent

and attorney, John S. Tornensis, had made a discovery

of gold thereon in paying quantities.

That affiant has since said time frequently visited said

claim and seen the notice of location and stakes in place.

JAFET LINDEBERG.

Subscribed and sworn to before me this 3d day of Au-

gust, 1900.

[Notarial Seal] A. E. WILLIAMS,

Notary Public in and for the District of Alaska.
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United States District Court, District of Alaska, Second Divi-

sion.

H. H. WEBSTER,

Plaintiff,

vs.

M. J. NAKKELA et al.,

Defendants.

Affidavit of Anna G. Lane.

United States of America,

District of Alaska,

Division of Nome,

.ss.

Anna G. Lane, being duly sworn, deposes and says:

That she is and has been during all the times hereinafter

mentioned the wife of Charles D. Lane, and is and has

been thoroughly conversant with his financial affairs; she

transacts considerable business in which he is interested,

holds his power of attorney, and frequently represents

him in business transactions.

Affiant states that her said husband O. D. Lane is easily

worth, over and above all his just debts and liabilities,

and over and above all property exempt by law from exe-

cution, the sum of one million dollars and upwards.

That said C. D. Lane is now in San Francisco, having

left Nome about two weeks ago, and is expected to and
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probably will return to Nome on or about the 1st day of

September next.

ANNA G. LANE.

Subscribed and sworn to before me this 3d day of Au-

gust, 1900.

[Seai] A. E. WILLIAMS,
Notary Public in and for the District of Alaska.

[Endorsed]
: 3. United States District Court, District

of Alaska. H. H. Webster, Plaintiff, vs. M. J. Nakkela

et al., Defendants. Affidavit of Tom T. Lane. Filed in

the U. S. District Court, District of Alaska, Second Di-

vision. Aug. 3, 1900. Geo. V. Borchsenius, Clerk. F.

T. Merritt, Deputy. Served Aug. 3, '00. Service hereof

admitted this 3d day of Aug. ?00. Atty. for Plffs. Page,

McCutchen, Harding & Knight, Attorneys for Defendant.

United States of America,
|

>ss.
District of Alaska.

T, W. J. Allen, hereby certify and return that pursuant

to appointment as deputy marshal I served the original

order order and supplementary order made in the above-

entitled cause, upon the defendants, , by

rending the original and delivering a copy thereof to

Johnson the porson in possession and claiming an interest

in the property on the 23d day of July, A. D. 1900.

Witness my hand this 23d day of July, A. D. 1900.

W. J. ALLEN.
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In the District Courtfor the District of Alaska, Second Divi-

sion.

HERBERT H. WEBSTER,
Plaintiff,

vs.

MICKLE J. NACKKELA, OLE KLEM-

ETSON and OLE K. HATTA,

Defendants.

Order Appointing Receiver.

Now on this 23d day of July, A. D. 1900, comes the com-

plainants Herbert H. Webster above set forth, and upon

the complaint filed in said action on behalf of the com-

plainants comes on for hearing the application of said

complainants for the appointment of a receiver, and the

same having been considered by the Court, and the Court

having been fully advised in the premises, it is now here-

by:

Ordered, adjudged and decreed that Alexander Mc-

Kenzie of Nome, Alaska, be and he is hereby appointed

receiver to take charge of and manage and control the

placer mining claim mentioned and described in said com-

plaint, and the said receiver is hereby authorized and di-

rected to take immediate possession of said placer min-

ing claim and to manage, mine and work the same and
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perform such other acts and things in and about said

premises as are authorized by law, and to preserve the

gold and golddust and proceeds resulting from the work-

ing and mining of said claim, and to dispose of the same,

subject to the further orders of this Court.

It is further ordered that said receiver, before entering

upon the discharge of his duties as such receiver, file with

the clerk of this Court a proper bond with sureties to be

approved by the Judge of this court in the penal sum of

.«r>,000.00 dollars, conditional for the faithful discharge

of his duties as such receiver and accounting for all the

funds coming into his hands as such, according to the

order of this Court.

It is further ordered that the said defendants and each

and all of them, turn over and deliver to said receiver the

immediate possession, control and management of said

placer mining claim and that the said defendants and

each of them are hereby restrained and enjoined until the

further order of this Court from interfering with the con-

trol or management of said receiver in the mining and

working of said placer mining claim or any part thereof,

or from interfering in any manner whatever with the pos-

session or management of any part of the said property

over which said receiver is hereby appointed; or in inter-

fering in any manner to prevent the discharge of his du-

ties or of the operation of said property under the order

of this Court, until the further order of this Court.

Dated this 23d day of July, A. D. 1900.

AKTHUll II. NOYBS,

District Judge.
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[Endorsed] : 3. Original. District Court, District of

Alaska, 2d Division. Herbert H. Webster, Plaintiff, vs.

Michael J. Nackkela, Defendant. Order appointing re-

ceiver. Filed in the U. S. District Court, District of

Alaska, Second Division. Aug. 8, 1900. Geo. V. Boreh-

senius, Clerk. F. T. Merritt, Deputy. Hubbard, Beeman

& Hume, Attys. for Pltf.

UNITED STATES OF AMERICA.

District Court, District of Alaska, Second Division.

HERBERT H. WEBSTER,
Plaintiff,

!

FS.

MICKEL J. NACKKELA, OLE KLEM-

ETSON, and OLE K. HATTA,

Defendants.

Order Denying Motion to Discharge Receiver.

On reading the complaint and petition of the above-

named plaintiff, and the affidavits in support thereof,

and on reading the affidivaits of the defendants herein

in support of a motion asking for the discharge and dis-

missal of the receiver heretofore appointed in the above-

entitled proceedings, and on hearing the oral arguments
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of the attorneys for the several parties plaintiff aind de-

fendant herein it is hereby

Ordered, that the said motion asking for the discharge

and dismissal of said receiver, heretofore made under

order of this Court, be and the same is hereby dismissed,

the appointment of said receiver being hereby confirmed,

and that the receivership be continued until the further

order of this Court.

Dated August 10th, 1900.

ARTHUR H. NOYES,

Judge.

[Endorsed] : 3. U. S. District Court, District of Alas-

ka, Second Division. Herbert H. Webster, Plff. vs. M.

J. Nackkela, Deft. Order denying motion to discharge

receiver. Filed in the TJ. S. District Court, District of

Alaska, Second Division. Aug. 10, 1900. Geo. V.

Borchsenius, Clerk. P. T. Merritt, Deputy.
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In the District Court of tlie United States, in and for the Dis-

trict of Alaska, Second Division.

HERBERT H. WEBSTER,

PMntiff,

vs.

MICKEL J. NACKKELA, OLE KLEM- f

ETSON, and OLE K. HATTA, )

Defendants.

Evidence (Discussion as to.)

Before the Honorable ARTHUR H. NOYES.

Friday, August 3, 1900.

Upon the hearing of the applications to set aside ap-

pointments of receiver in the Anvil Creek cases, Mr.

Knight, of counsel for defendant, after reading affidavits

in support of his application, continued as follows:

"In addition, if the Court please, to these affidavits, we

desire to introduce the records of the Court in this case;

and if Mr. Dickey is here, I desire to call him as a wit-

ness.

The COURT.—I believe Mr. Dickey is inside.

Mr. KNIGHT.—I desire to call Mr. Dickey with refer-

ence to the filing of these papers.

(It is ascertained that Mr. Dickey is not in.)
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The COURT.—The records are here; can you use them

instead?

Mr. KNIGHT.—I desire to prove, if the Court please,

that the papers were not filed in this case until after an

order had been made appointing a receiver; and, further,

that no process was issued at that time, or summons,

and that so far as I know it has not been issued ait the

present time.

Mr. HUME.—So far as the plaintiff is concerned, the

papers were deliverd to the clerk to be filed, all at the

same time.

Mr. KNIGHT.—The summons has not been served on

any of our people.

Mr. HUME.—So far as I know, the summons has not

been served in any of these cases. Preparation was

made to serve the summons, but the defendants came

into court the next morning, and the question of the

propriety of their appearance here before answer corn-

in g up, personal service has been delayed until the Court

should pass upon that matter. We have been getting

the papers ready to serve each and every person inter-

ested with a copy of the complaint.

Mr. KNIGHT.—I wish simply to make the point that

the papers wppp not filed before the order was issued.

The COURT.—All the papers were before the Court;

they were left here.

Mr. KNIGHT.—But my point is that they were not

filed until after the order appointing the receiver was
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made, and that the order was made before process is-

sued. I think your Honor will agree as to the fact that

the bill of complaint was presented to your Honor on the

afternoon of the 28d day of July, 1900, and that your

Honor thereafter made an order appointing a receiver,

and the papers were subsequently that evening handed

to the deputy clerk of the Court for filing, but that no

process was issued in the cases in which I now appear,

that is, in the cases involving No. 2 Below, Nos. 10 and

11 Above, and No. 1: "Nakkela," Mr. Hume, is that cor-

rect?

Mr. HUME.—Well, of course, as to the time they were

filed, we can agree to this fact: that all the papers, the

affidavits and bills of complaint and summons, were all

presented here to the Court. They were not presented

to the clerk. We couldn't find the clerk at that time;

he had no office. They were presented to the Court and

left with the Court. All the papers were left with the

Court, and the clerk was to file them; but, he being out

some place, we were unable to find him, and he having

no special office we presume they were not filed until

later. Everything was in confusion then, and we simply

left the papers with the Court; thalt is all we could do.

The COURT.—I remember this, that the papers were

here on the table, and I called Mr. Dickey's attention to

them.

Mr. KNIGHT.—After the order had been made?

The COURT—Oh, yes.
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Mr. KNIGHT.—It is agreed, further, then, that no

process has yet issued in this case?

Mr. HUME.—I think the summons has been issued; I

know it was made out.

Mr. KNIGHT.—But no process has been placed in the

hands of an officer for service?

Mr. HUME.—No, I think not. I think not placed in

the hands of an officer.

The COURT.—I think you will find as a matter of

record that the summons has been issued.

Mr. KNIGHT.—As far as the issuance of process is

concerned, the records will speak for themselves.

I have finished reading my moving affidavits, and if it

is understood that the stipulation—etc.—(balance not

applicable to this point.)

[Endorsed] : No. 3. U. S. District Court, District of

Alaska, Second Division. H. H. Webster, vs. M. J. Nak-

kela, et al. Testimony. Filed in the U. S. District

Court, District of Alaska, Second Division. August L6,

1000. Geo. B. Borehsenius, Clerk. C. E. Dickey,

Deputy.
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In the District Court of the United States, in and for the Dis-

trict of Alaska, Second Division.

HERBERT H. WEBSTER,

Plaintiff and Appellee,

vs.

MICKEL J. NACKKELA, OLE KLEM-

ETSON, and OLE K. HATTA,

Defendants and Appellants,

Petition for Appeal.

The above-named defendants and each thereof, con-

ceiving themselves aggrieved y the order made and en-

tered herein on the 10th day of August, 1900, denying

their motion to vacate and set aside the order, judgment

and decree given and rendered herein on the 28d day of

July, 1900, as well as by the order, judgment and decree

last hereinabove mentioned, given and rendered as afore-

said, hereby appeal from said orders, judgment and de-

cree, and from each and every part thereof, to the Circuit

Court of Appeals of the United States for the Ninth Cir-

cuit; and they pray that this appeal may be allowed,

and that a transcript of the record and proceedings and

papers upon which said orders, judgment and decree were



vs. Herbert H. Webster. 79

made, duly authenticated, may be sent to said Circuit

Court of Appeals.

Nome, Alaska, August 14, 1900.

PAGE, McCUTCHEN, HARDING & KNIGHT,

Attorneys and Solicitors for Defendants and Appellants.

In the District Court of the United States in ami for the Dis-

trict of Alaska, Second Division.

HERBERT H. WEBSTER,

Plaintiff and Appellee,

vs.

MICKEL J. NACKELA, OLE KLEM-

ETSEN, and OLE K. HAT

;

Defendants and Appellaj

Assignment of Errors.

Defendants and appellants above named herewith Bay

that in the records and proceedings in the above-entitled

matter there are manifest errors, and assign the follow-

ing errors herein, which they present and file, together

with their petition for an appeal herein:

1. The Court or Jndge thereof had no jurisdiction to

make the order appointing a receiver herein.

2. The Court or Jndge thereof erred in making said

order without notice to defendants.
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3. The Court or Judge thereof erred in committing

an abuse of discretion in making said order herein.

4. The Court or Judge thereof erred in making said

order upon the evidence submitted therefor.

5. The Court or Judge thereof erred in making said

order enjoining defendants from interfering with the

control by said receiver of the mining property involved

herein, or with the management thereof, without requir-

ing any bond or undertaking from plaintiff therefor.

6. The Court or Judge thereof erred in making its

said order, judgment, and decree herein appointing a re-

ceiver and restraining defendants from interfering with

the management or control of said property without af-

fording defendants due process of law.

7. The Court or Judge thereof erred in committing

an abuse of discretion in making said order appointing

a receiver upon the filing within the time there desig-

nated of a bond or undertaking for $5,000 only.

8. The Court or Judge thereof erred in denying de-

fendant's motion to vacate and set aside said order.

Dated Nome, Alaska, August 14, 1900.

PAGE, McCUTCHEN, HARDING & KNIGHT,

Attorneys and Solicitors for Defendants and Appellants.
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In the District Court of the United stairs in and for the T)%8-

triri of Alaska, Second Division-.

II HUBERT H. WEBSTER,

Plaintiff and Appellee,

vs.

MICKEL J. NA0KKJ3LA, OLE KLEM-

ETSEX, and OLE K. IIATTA,

Defendants and Appellants.

Bond on Appeal.

Know all men by these presents, that we, the under-

signed, C. P. Dam and Wm. V. Lockwood, both being res-

idents and householders of and at Nome in said district

and division, are held and firmly bound unto the above-

named plaintiff and appellee in the sum of two hundred

and fifty dollars, to be paid plaintiff and appellee, for

I he payment of which, well and truly to be made, we bind

ourselves and each of us, and each of our heirs, execu-

tors, and administrators, jointly and severally, firmly by

these presents.

Scaled willi OUT seals and dated the 14th day of Au-

gust, L9O0.

The condition of the above obligation is such 'that

whereas, the above-named defendants and appellants

aaye prosecuted or arc about to prosecute an appeal to

th<- Circuit Conn of Appeals of the United States to re-

verse certain orders, judgment, and decree given and

rendered in the above-entitled suit by the Judge of the
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District Court of the United States in and for the Dis-

trict of Alaska, Second Division.

Now, therefore, if the above-named defendants and ap-

pellants shall prosecute said appeal to effect, and answer

all damages and costs if they fail to make said appeal

good, then this obligation shall be void; otherwise the

same shall be and remain in full force and effect.

0. P. DAM. [Seal]

WM. V. LOCKWOOD. [Seal]

Signed, sealed, and delivered in the presence of:

SAMUEL KNIGHT.

H. L. ATKINSON.

Taken and acknowledged 'before me this 15th day of

August, 1900.

[Notarial Seal] H. L. ATKINSON,

Notary Public, District of Alaska.

United States of America, \

District of Alaska, V ss.

Second Division.
J

C. P. Dam and Wm. V. Lockwood, the sureties on the

foregoing bond, being duly sworn, each for himself de-

poses and says that he is worth the amount for which

becomes surety on said bond, to wit, the sum of two hun-

dred and fifty dollars, over and above all his just debts

and liabilities and exclusive of property exempt from

execution.

C. P. DAM.

WM. V. LOCKWOOD.
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Subscribed and sworn to before me this 15th day of

August, 1900.

[Notarial Seal.] H. L. ATKINSON,
Notary Public iu and for the District of Alaska.

In the District Court of the ( nital States in and for the Dis-

trict of Alaska, Second Division.

HERBERT H. WEBSTER,
Plaintiff and Appellee,

vs.

MIOKEL J. NAOKKELA, OLE KLEM-
ETSEN, and OLE K. HATTA,

Defendants and Appellants.

Order Denying Appeal, etc.

Defendants herein having this day presented a pro-

posed bill of exceptions for settlement and allowance by

the Judge of this Court as a bill of exceptions herein, to_-

gether with a petition for an order allowing an appeal

to the Circuit Court of Appeals of the United States for

the Ninth Circuit and assignment of errors, and an un-

dertaking on appeal,

Now, therefore, it is by the said Judge ordered that

said proposed bill of exceptions is in each and every part

thereof disallowed as a bill of exceptions herein, and the

settlement thereof, or of any proposed bill of exceptions

herein, is hereby refused; thai Bald petition for an order

allowing said appeal is hereby denied, and said Judge
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declines to accept or fix the amount of any bond for costs

thereof, or allow a supersedeas bond to be given, or fix

the amount thereof.

Dated Nome, Alaska, August 15, 1900.

ARTHUR H. NOYES,

Judge.

[Endorsed] : No. 3. U. S. District Court, District of

Alaska, Sesond Division. Herbert H. Webster vs. M. J.

Nackkela. Petition for appeal, assignment of errors,

and order denying appeal. Filed in the U. S. District

Court, District of Alaska, Second Division. Aug. 15,

1900. Geo. V. Borchsenius, Clerk. C. E. Dickey,

Deputy.

In the District Court for the District of Alaska, Second

Division.

HERBERT WEBSTER,
Plaintiff,

vs.

MICKEL J. NAKKELA, OLE KLEM-

ETSON, OLE K. HATTA, C. D.

LANE, and THE WILD GOOSE

MINING AND TRADING COM-

PANY,
Defendants.

Amended Bill of Complaint.

Now comes the plaintiff and for cause of action against

the above-named defendants, by this his amended com-

plaint, complains and alleges:
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That the plaintiff was at all the dates and times here-

inafter mentioned a citizen of the United States, and that

the defendants, Mikkel J. Nakkela, Ole Klemetson and

Ole K. Hatta, are and were at all the dates and times

hereinafter mentioned aliens and not citizens of the

United States, and had not at any of the dates and times

hereinafter mentioned declared their intentions of be-

coming citizens of the United States.

II.

That on the 3d day of June, A. D. 1899, said plaintiff,

being then and there a citizen of the United States, over

the age of twenty-one years, and then and there having

complied with the laws of the United States and the rules

and regulations of the Cape Nome Mining District, Dis-

trict of Alaska, relative to placer mining claims, did

make a discovery of gold upon that certain placer mining

claim situate in the Cape Nome Mining District, and
known and described as No. 1, or Nakkela Gulch or Nug-

get Gulch, a tributary to Anvil Creek, a tributary to

Snake River, bounded and described as follows, to wit:

Commencing at the Initial stake in the center of Nug-

get Gulch or Nakkela Gulch where the notice of location

is posted and on the east side line of Placer Claim No. 2

Above Discovery, on Anvil Creek, and running in a

southerly direction 330 feet along the said east side line

of said No. 2 claim, to stake No. 1; thence 1320 feet in an

easterly direction parallel with the center line of Nak-

kela or Nugget Gulch to stake No. 2; thence 330 feet in a

northerly direction to stake No. 3 in the east center end

line of said placer claim; thence 330 feet in a northerly
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direction to stake No. 4; thence 1320 feet in a westerly

direction to stake No. 5; thence 330 feet in a southerly

direction to the place of beginning and the said location

notice, containing -twenty acres, more or less.

That at the time of said discovery of gold upon said

claim the said ground was unoccupied, vacant public

lands of the United States and open to location for plac-

er mining purposes.

That upon said discovery thereon the said plaintiff did

then and there and thereupon lawfully enter and locate

the said placer mining claim, consisting of twenty acres,

and did particularly make and stake the boundaries of

said claim, by good and sufficient stakes and monuments,

so that the boundaries thereof could be readily traced

upon the ground by then and there setting and erecting

stakes at each of the four corners of said claim and a

stake at the center of the lower end line of said claim

upon said Nugget Gulch or Nakkela Gulch, and there-

after and thereupon did post upon said claim and at the

initial point thereof a written notice containing said

plaintiff's name as locator thereof, the name and number

of said claim, a particular description of the boundaries

of said claim, designating the distance between the

states thereon and the location thereof, and that the said

ground in the said notice described and upon said public

and unoccupied land staked and marked was then and

there appropriated and located by the said plaintiff as a

placer mining claim, and the said plaintiff thereafter

caused the said notice to be recorded in the mining re-

corder's office of said Cape Nome Mining District which
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Bald notice was recorded in the office of said mining re-

corder of said Cape Nome Milling' District in compliance

with the rules and regulations of said district on the 5th

day of June, A. I). 1809, and the said location notice is

recorded at page 15 of volume 14 of the records of said

mining district.

III.

That this plaintiff then and there entered into posses-

sion of said placer mining claim, and lawfully remained

in possession thereof until on or about the 1st day of

July, A. D. 1899.

IV.

That on or about the first day of July, A. D. 1899, the

defendants herein, by themselves, their agents, servants,

and employees, wrongfully, forcibly, and unlawfully took

possession of said mining claim, wrongfully and unlaw-

fully ejected this plaintiff therefrom, and wrongfully and

unlawfully withheld possession thereof, and still do at

the date of filing this bill hold possession wrongfully and

unlawfully of said mining claim.

That the said defendants, well knowing the rights of

this plaintiff, without any legal authority, or right of

possession or legal claim thereto, knowingly, wrongfully,

and forciby trespassed upon said claim and went into

possession thereof, and proceeded thereupon to work,

mine, and operate the same and extract the gold there-

from.

That during the mining season of 1S99 and during the

mining season of 1900 to the time of filing this bill, the

defendants, their servants, agents, lessees and em-
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ployees, have continuously wrongfully held possession of

said claim and withhold possession thereof from this

plaintiff, and continuously have operated, worked, mined

and sluiced the same and extracted gold therefrom.

V.

That the said defendants, by themselves, their lessees

and agents, while so wrongfully and unlawfully working-

said mine, and holding the possession thereof, have ex-

tracted gold and golddust of the value of more than one

hundred thousand dollars (flOO,000), and have appro-

priated the same to their own use.

VI.

That the said defendants, their lessees, agents, serv-

ants and grantees, extract, as your complainant is in-

formed and believes, each day the said mine is worked

and mined, golddust of the value of five thousand dollars

per day, and that the said defendants, their lessees,

agents, grantees, unless restrained by an order of this

Court, will continue to extract gold from this claim and

destroy the same to the great and irreparable damage of

this plaintiff.

VII.

That the said defendants, their lessees, agents, serv-

ants and grantees, are insolvent and wholly irresponsi-

ble, and that the gold and golddust extracted by said de-

fendants, and their servants, agents, and employees, is

secreted and so disposed of as to conceal the same and

prevent the complainant from subjecting the same to

the judgment in said action, or the orders or decrees of

this Court,
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'flint the said golddnst is as rapidly as possible trans-

ferred and exported from the District of Alaska and out

of the jurisdiction of (his Court, and that unless the de-

fendants, their agents, lessees, grantees, and employees,

are restrained from the use and occupancy of said claim

and the appropriation thereof, the same will be wholly

lost to this plaintiff, and said placer mining claim de-

stroyed.

That the entire value of said ground and placer min-

ing claim to this plaintiff is the gold and golddust con-

tained in the ground and gravel thereof and the use and

occupancy of said ground for mining purposes and the

appropriation of gold extracted therefrom by virtue of

mining, sluicing, and operation thereof.

VIII.

That the said defendants, their lessees and grantees

are causing the said claim to be worked, mined, and

sluiced in a reckless and unskillful manner, and in such

manner as to irreparably injure and destroy the property

herein described as a placer mining claim and unless re-

strained by an order of this Court will continue so to do

and to work and mine said claim for the purpose of ex-

tracting the largest quantity of gold therefrom, without

regard to the manner of such working and in disregard

of the ordinary, usual, and proper way of mining placer

mining claims, and of the condition in which said placer

mining claim may be left ai (lie termination of their said

work.
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IX.

That the said gold and golddust extracted as aforesaid

by the said defendants and their agents has been pur-

posely and knowingly concealed for the purpose of cheat-

ing and defrauding this plaintiff, and for the purpose of

avoiding the process of this Court and the payment of

any judgment or decree obtained herein.

X.

That the said defendants, Mikkel J. Nakkela, Ole

Klemetson and Ole K. Hatta, at all the dates and times

in this bill of complaint mentioned, were aliens and

not citizens of the United States, and had not declared

their intentions of becoming such, and that the said de-

fendants, and neither of them, intend to pay for or pur-

chase the said placer mining claim from the United

States, or to take any steps to that end.

And plaintiff further alleges that he is the original

discoverer and locator of said claim, and claims an inter-

est therein and thereto by and under a legal and lawful

discovery and location thereof, as herein alleged; and

plaintiff further alleges that he is the owner of and en-

titled to the possession of said placer mining claim, and

that said defendants wrongfully withhold possession of

said placer mining claim from this plaintiff, and have at

all the times herein alleged been in the wrongful, forci-

ble, and unlawful possession of said placer mining claim.
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XI.

Plaintiff further alleges that there was no judicial

officer of court or tribunal in that portion of the District

of Alaska, where the said property is Ideated, having

jurisdiction or exercising jurisdiction overthe cause of

action herein set out, during the year 1899, prior to

about the 22d day of August, 1899, and the said plaintiff

had no opportunity of commencing an aiction to obtain

restitution of said premises from the said defendants,

Mikkel J. Nakkela, Ole Klemetson and Ole K. Hatta,

prior to the said date; that upon the arrival of the Dis-

trict Judge and clerk of the District Court of Alaska at

Anvil City, now Nome City, on or about the 22d day of

August, 1899, this plaintiff commenced an action at law

against the said defendants, Mikkel J. Nakkela, Ole

Klemetson and Ole K. Hatta, to recover possession

of the said placer mining claim, and at said date applied

to the Court and Judge thereof for the appoint-

ment of a receiver, and for such other remedy and

relief as to the Court, should seem meet and proper

in the premises; that at said date the said Judge de-

rimed to exercise jurisdiction over said subject

matter or to grant any relief in said action, and this

plaintiff is informed and believes that the original

files in said action have been taken away from the

said Nome City and are in the city of Sit.ka; that he

has no copies of his pleadings in said action and is

unable to reproduce the same, and said action is now
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pending and undetermined; that the defendants have

prepared and filed a demurrer in said action, which said

demurrer is pending and undetermined; that the delay

in the trial of said action and in the commencement of

this action has been caused solely by the action of the

District Judge of the District of Alaska refusing to exer-

cise jurisdiction in said action and over said subject mat-

ter, and this plaintiff has at all times been ready and

anxious to commence his action at law, and ready and

anxious to proceed to trial thereon, but has been wholly

unable to act in the premises other than as herein al-

leged.

XII.

Plaintiff further alleges that in order to preserve the

rights of this plaintiff in said placer mining claim pend-

ing the termination of this action, and to prevent the ex-

traction of gold from said claim and the appropriation

thereof by the defendants, their lessees, agents, ser-

vants, employees and grantees, and to preserve the said

property and the gold extracted therefrom, it is neces-

sary, proper, and convenient that a receiver should be

appointed by this Honorable Court to take possession of,

charge of, and care for said claim, and to hold, operate,

mine, and control the same under the orders of this

Honorable Court until the termination of this action,

and that unless such receiver is appointed by this Honor-

able Court and possession taken by him of said placer

claim and mining property and the proceeds thereof
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pending the termination of this action this plaintiff will

be irreparably injured and damaged, and is totally and

wholly without adequate remedy at law in the premises.

XIII.

That the plaintiff is entitled to the gold and golddust

extracted from said claim by the said defendants herein

and appropriated by them to their own use, and that in

order to determine the amount and value of said gold-

dust so extracted it is necessary, proper, and convenient

that an accounting should be had thereof between the

parties hereto, and that this plaintiff should have a

decree for the amount found on such accounting.

XIV.

That plaintiff's right to the property which is the sub-

ject of this action and which is in possession of these de-

fendants, their agents, servants, employees and gran-

tees, is probable, and the property or its rents or profits

are in danger of being lost or materially injured and

impaired.

XV.

That the defendant, C. D. Lane, claims to have an in-

terest in said property by virtue of a pretended deed of

conveyance from the said Mikkel, J. Nakkela, Ole Klem-

etxon, and Ole K. Hatta; that the said pretended eon-

vi'vance to the said C. D. Lane was without considera-

tion and void, and was taken by the said 0. I >. Lane with

full knowledge <>f the rights of the plaintiff herein, and
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with intent to defraud this plaintiff of his rights herein,

and said Mikkel, J. Nakkela, Ole Kleruetson and Ole K.

Hatta were without power to make said deed; and the

said defendant, the Wild Goose Mining and Trading

Company, is a corporation organized under the laws of

the State of California, and pretends or claims to have

an interest in said property by virtue of a pretended

deed of conveyance, made by the said O. D. Lane, to the

said Wild Goose Mining Company, which said deed was

made without consideration and for the purpose of

cheating and defrauding this plaintiff; that the said C.

D. Lane and said Wild Goose Mining and Trading Com-

pany are insolvent, and are the owners of no property or

assets over and above their liabilities and property ex-

empt from execution.

Wherefore, plaintiff prays for judgment that he is the

owner and entitled to the possession of the property

hereinbefore described, and for a writ of restitution of

said premises, and for his costs and disbursements here-

in, and plaintiff further prays that pending the termina-

tion of this action a suitable person be selected and ap-

pointed by this Honorable Court as a receiver of said

placer mining claim, with power to take charge of, con-

trol, manage, mine, and operate said placer claim and

perform such other acts and things in and about the

premises as to this Court may seem meet and proper

and authorized by law, and to take, hold, and preserve

the gold and golddust and the proceeds resulting from
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same, and to work and manage the said claim and dis-

pose of the same subject to the orders of this Honorable

Court, and that said receiver be empowered to take

charge of all gold and golddust now in the hands of said

defendants, their agents, servants, employees and gran-

tees and taken from said property, together with all the

machinery and appliances used in and about the said

placer mining claim.

That said defendants, their agents, servants, employ-

ees, lessees and grantees, and all persons in privity with

them, be restrained and enjoined from operating, work-

ing, mining, or holding possession of said placer mining

claim, until the termination of this action and the final

decree of the Court thereon, and that an accounting be

decreed by this Honorable Court between this plaintiff

and these defendants of all gold, golddust and precious

metals extracted from said placer mining claim by said

defendants, their lessees, agents, servants, employees,

and grantees, and all persons in privity with them, and
for a decree of the sum and amount found upon such ac-

counting to be the value of the said golddust and gold

extracted from the said placer mining claim by said de-

fendants, their agents, servants, employees, lessees, and

grantees, and for the costs and disbursements of the

plaintiff herein; and for such other and further relief as

to the Oourl may seem just and equitable.

Dated this 28 day of July, A. D. 1000.

HUBBARD, BEEMAN & III ME,

Attorneys for Plaintiffs,
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United States of America, )
s ss.

District of Alaska.
)

I, Herbert Webster, being first duly sworn, depose

and say that I am the plaintiff in the within entitled ac-

tion; that I have read the foregoing complaint, and know

the contents thereof; that the same is true as I verily be-

lieve.

HERBERT WEBSTER.

Subscribed and sworn to before me this 28th day of

July, A. D. 1900.

[Notarial Seal] E. R. BEEMAN,

Notary Public, District of Alaska, U. S. A.

[Endorsed] : Original. 3. In the District Court for

District of Alaska. Herbert Webster, Pin ., vs. Mikkel

J. Nakkela et al., Defts. Complaint. Filed in the U. S.

District Court, District of Alaska, Second Division.

Aug. 22, 1900. Geo. V. Borchsenius, Clerk. C. E.

Dickey, Deputy. Hubbard, Beeman & Hume, Attys. for

PlfT.
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United states ,,] America, District Court, District of Alaska,

Second Division.

HERBERT H. WEBSTER,

Plaintiff,

vs.

MICHAEL J. NAOKKELA et al.,

Defendants.

Petition for Order Empowering Receiver to Sell Certain

Golddust.

Your petitioner, the undersigned, heretofore appointed

receiver of the property involved in litigation in the

above-entitled proceedings, said order bearing date July

23d, 1900, respectfully shows to the Court that since the

date of the appointment of such receiver, and since the

said property was taken possession of by the said re-

ceiver, there has been taken from the said mineral claim

nineteen and one-half ounces of gold.

That the said gold so taken from said property will

<>nlv or about pay for the labor and expense of the man-

agemenl of said property sine- the same came into the

bands of your petitioner, and that said receiver has dis-

continued all work on said property.
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Your petitioner would therefore pray for an order of

this Court empowering him to sell and dispose of the

said nineteen and one-half ounces of gold now in his pos-

session, and convert the same into currency, in order that

the expenses of said property may be met and the sev-

eral accounts owing by said receiver, and contracted

since the said property was placed in his possession and

under his control may be paid.

Dated August 22d, 1900.

ALEXANDER McKENZIE,

Receiver.

[Endorsed] : No. 3. U. S. Dist. Court, Dist. of Alaska.

Herbert H. Webster vs. M. J. Nackkela. Petition.

Filed in the U. S. District Court, District of Alaska.

Second Division. August 31, 1900. Geo. V. Borch-

senius, Clerk. John T. Reed, Deputy.

In the United States District Court, District of Alaska,

Second Division.

HERBERT H. WEBSTER,
Plaintiff,

vs.

MICHAEL J. NACKKELA et al.,

Defendants.

Order Empowering Receiver to Seil Certain Goiddust.

On reading the petition filed herein this day by Alex-

ander McKenzie, heretofore appointed receiver by order
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of this Court in the above-entitled action, and it ap-

pearing to this Court that the prayer of the said petition

should be granted, that the best interests of the parties

to this action would be thereby subserved:

It is hereby ordered that the said receiver sell and dis-

pose of 19^ ounces of golddust taken from the said prop-

erty and now in his possession, and convert the same in-

to current coin or currency, and with the same pay the

indebtedness incurred in operating said property in con-

nection with the receivership thereof.

Dated August 30th, 1900.

ARTHUR H. NOYES,

Judge of the United States District Court for the Dis-

trict of Alaska, Second Division.

[Endorsed] : No. 3. U. S. District Court, Dist. of

Alaska. Herbert H. Webster vs. M. J. Nackkela. Or-

der. Filed in the U. S. District Court, District of

Alaska, Second Division. August 31, 1900. Geo. V.

Borchsenius, Clerk. John T. Reed, Deputy.
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In the, District Court for the District of Alaska, Second

Division.

HERBERT WEBSTER,
Plaintiff,

vs.

MIKKEL J. NAKKELA, OLE KLEM-

ETSON, OLE K. HATTA, O. D.

LANE and The WILD GOOSE MIN-

ING AND TRADING COMPANY,

Defendants.

Summons.

To the Above-named Defendants, Mikkel J. Nakkela, Ole

Klemetson, Ole K. Hatta, C. D. Lane and The Wild

Goose Mining and Trading Company, Greeting:

You, and each of you, are required to appear and an-

swer the complaint of the complainants em file in the

above-entitled action, within thirty days of the date of

the service of this summons upon you, or judgment for

want thereof will be taken against you; and you, and

each of you, are hereby notified that if you fail to appear

and answer said complaint, the complainants herein

will apply to the Court for relief demanded therein, to

wit, for an accounting of all gold and golddust taken

and extracted by you from the placer mining claim men-
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tioned and described in said complaint; and also for the

appointment of a receiver to take charge of and control

said placer mining claim, as prayed for in said com-

plaint.

GEO. V. BORCHSENIUS,
Clerk of the District Court for the District of Alaska,

Second Division.

By C. E. Dickey,

Deputy Clerk United States District Court, District of

Alaska, Second Division.

HUBBARD, BEEMAN & HUME,
Attorneys for Plaintiffs.

United States of America,

Second Division,

District of Alaska.

I hereby certify that I received the within summon*
on the 22d day of August, 1000, and served the same up-

on the same date on the Wild Goose Mining and Trading

Company, by delivering to and leaving with Samuel

Knight, attorney for said company, a true and correct

copy thereof, and upon C. D. Lane on September 5th,

1000. After due and diligent search I was unable to find

Mikkel J. Nakkela, Ole Klemetson and Ole K. Hat l a.

Returned this 5th day of September, 1000.

C. L. VAWTEi;.

United States Marshal.

By Ben Holmes,

Deputy.
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[Endorsed] : No. 3. Original. In District Court, Dis-

trict Court, District of Alaska, Second Division. Herbert

Webster, Plaintiff, vs. Mikkel J. Nakkela et al., Defend-

ants. Summons. Filed in the U. S. District Court. Dis-

trict of Alaska, Second Division. Sept. 5, 1900. Geo.

V. Borchsenius, Clerk. John T. Reed, Deputy. Hub-

bard, Beeman & Hume, Attorneys for Pltf.

In the District Court of the United States, in and for the

District of Alaska, Second Division.

HERBERT WEBSTER,
Plaintiff,

vs.

MIKKEL J. NAKKELA et al.,

Defendants. J

Appearance of Certain Defendants.

To the Clerk of said Court, and to Plaintiff Above Named,

and Messrs. Hubbard, Beeman & Hume, and Dudley

Du Bose, Esqrs., His Attorneys:

Gentlemen: You will please take notice that the defend-

ants above impleaded, C. D. Lane and the Wild Goose

Mining and Trading Company, a corporation, hereby ap-

pear herein, and that we are retained by, and hereby ap-

pear as attorneys for, said defendants.

Dated Nome, Alaska, September 11, 1900.

PAGE, McCUTCHEN, HARDING & KNIGHT,

Attorneys for Said Defendants.

SAMUEL KNIGHT,

Of Counsel.
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[Endorsed] : No. 3. U. S. District Court, Alaska. Sec-

ond Division. Herbert Webster vs. Mikkel J. Xakkela et

al. Appearance of certain defendants. 0. D. Lane and

Wild Goose Mining and Trading Co. Filed in the U. S.

District Court, District of Alaska, Second Division.

Sept. 12th, 1900. Geo. V. Borchsenius, Clerk. John T.

Keed, Deputy. Page, McCutchen, Harding & Knight, At-

torneys for said Defendants.

In the United States Circuit Court of Appeals, in and for the

Ninth Circuit.

HEKBERT II. WEBSTER,

Complainant,

vs.

MICKLE J. XACKKELA, OLE KLEM-

ETSON, and OLE K. HATTA.

Defendants and Respondents.

Petition for Order Allowing Appeal.

Come now the r< spondents herein, Mickle J. Nackkela.

Ole Klemetsen and Ole K. Hatta, and conceiving them-

selves aggrieved by the interlocutory order, judgment,

and decree given and rendered herein on the 33d day of

July, 1900, in the District Court of the District of Alaska.

Second Division, by the Honorable Arthur H. Xoyes,

Judge thereof, and filed in said court on the 8th day of

August. 1000, wherein and whereby it was ordered and

decreed as follows:
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In the District Court for the District of Alaska, Second Divi-

sion.

HERBERT H. WEBSTER,

Plaintiff,

vs.

MIOKLE J. NACKKELA, OLE KLEM-

ETSEN and OLE K. HATLA,

Defendants.

Order Appointing Receiver, etc.

Now on this 23d day of July, A. D. 1900, conies the

complainant, Herbert H. Webster, above set forth, and

upon the complaint filed in said action on behalf of the

complainant comes on for hearing the application of said

complainant for the appointment of a receiver, and the

same having been considered by the Court, and the Court

having been fully advised in the premises, it is now here-

by:

Ordered, adjudged and decreed that Alexander McKen-

zie, of Nome, Alaska, be, and he is hereby, appointed re-

ceiver to take charge of and manage and control the

placer mining claim mentioned and described in said com-

plaint, and the said receiver is hereby authorized and

directed to take immediate possession of said placer min-

ing claim, and to manage, mine, and work the same, and

perform such other acts and things in and about said

premises as are authorized by law, and to preserve the
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gold ;hk1 golddust and proceeds resulting from the work-

ing and mining of said claim, and to dispose of the same,

subject to the further orders of this Court. It is further

ordered that said receiver, before entering upon the dis-

charge of his duties as such receiver, file with the clerk

of this Court a proper bond, with sureties to be approved

by the Judge of this Court, in the penal sum of |5,000,

conditional for the faithful discharge of his duties as such

receiver and accounting for all the funds coming into his

hands as such, according to the order of this Court.

Tt is further ordered that the said defendants, and each

and all of them, turn over and deliver to said receiver

immediate possession, control, and management of said

placer mining claim, and that the said defendants, and

each of them, are hereby restrained and enjoined until the

further older of this Court from interfering with the con-

trol or management of said receiver in the mining and

working of said placer mining claim, or any part thereof,

or from interfering in any manner whatever with the

possession or management of any part of the said prop-

erty over which said receiver is hereby appointed, or in

interfering in any manner to prevent the discharge of his

duties or of the operation of said property under the order

of this Court, until the farther order of this Court.

Dated this 23d day of July. A. I). 1900.

ARTHUR II. XOVKS,

District Judge.

Filed in the United Slates District Court, District of

Alaska, Second Division, Aug. 8, L900. Geo. V. Borch-

senius, Clerk. F. T. Merritt, Deputy.
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And by order made and entered herein on the 10th day

of August, 1900, in said District Court for the District of

Alaska, Second Division, by the said Honorable Arthur

H. Noyes, Judge thereof, wherein and whereby it was

ordered and decreed as follows:

[Title of Court and Cause.]

On reading the complaint and petition of the above-

named plaintiffs and the affidavits in support thereof, and

on reading the affidavits of the defendants herein in sup-

port of the motion asking for the discharge and dismissal

of the receiver heretofore appointed in the above-entitled

proceedings, and on hearing the oral arguments of the

attorneys for the several parties plaintiff and defendant

herein, it is hereby

Ordered that the said motion asking for the discharge

and dismissal of said receiver heretofore made under or-

der of this Court be, and the same is hereby, dismissed,

the appointment of said receiver being hereby confirmed,

and that the receivership be continued until the further

order of this Court.

Dated August 10th, 1900.

AKTHUE H. NOYES,

Judge.

[Endorsed] : Filed in the United States District Court,

District of Alaska, Second Division. Aug. 10, 1900. Geo.

V. Borchsenius, Clerk. F. T. Merritt. Deputy.
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By which first named order said complainanl was award-

ed a preliminary injunction against said respondents and

a receiver was appointed to take charge of the property

of respondents, and by which second named order the said

Court denied respondents' motion to vacate and set aside

said first named order, judgment, and decree, and re-

spondents herein hereby petition said Court for an order

allowing them to prosecute an appeal from said orders,

judgments, and decrees, and from each and every part

thereof, to the Honorable, the United States Circuit Court

of Appeals for the Ninth Circuit, under and in accordance

with the laws of the United States in that behalf made
and provided; also that an order be made fixing the

amount of security which respondents shall give and fur-

nish upon such appeal, and that upon the giving of said

security, proceedings in said District Court of Alaska be

suspended and stayed until the determination of said ap-

peal by the said United States Circuit Court of Appeals

for the Ninth Circuit, and that a writ of supersedeas issue

to said complainant, his agents and servants, under the

seal of this Court.

And your petitioners will ever pray, etc.

CHAS. PAGE,

EDW. H. McOUTCHEN,
SAMI, KNIGHT,

Solicitors for Respondents.

[Endorsed]: No. 635. In the United states circuit

Court <>f Appeals, in and for the Ninth Circuit. Herbert

II. Webster, Complainants, vs. Mickle -1. Nackkela et al.,
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Defendants and Respondents. Petition for order allow-

ing appeal. Filed August 29, 1900. F. D. Monckton,

Clerk. Page, McCutcken, Harding & Knight, Attorneys

for . Mills Building, San Francisco, Cal.

In the United States Circuit Court of Appeals, for the Ninth

Circuit.

HERBERT H. WEBSTER,
Complainant,

vs.

MIOKLE J. NACKKELA, OLE KLEM-

ETSEN and OLE K. HATTA,

Defendants and Appellants.

Assignment of Errors.

Mickle -T. Nackkela, Ole Klemetsen and Ole K. Hatta,

defendants and appellants above named, having appeal-

ed, or being about to appeal from that certain interlocu-

tory order, judgment, and decree made in the District

Court of the United States, in and for the District of

Alaska, Second Division, on the 23d day of July, 1900, in

an action pending in said court in which Herbert J. Web-

ster above named was plaintiff, and the said Mickle J.

Nackkela, Ole Klemetsen, and Ole K. Hatta were defend-

ants, which said order was filed in the court on the 8th

day of August, 1900, and also from that certain order

made and entered in the said court and in the said cause

on the 10th day of August, 1900, by which said first-

named order said plaintiff was awarded a preliminary in-
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junctiuii against said defendants, and a receiver was ap-

pointed to take charge of the property of defendants, and

by which said second-named order defendant's motion to

va.ate and set aside said lirst-nained order was denied,

says that in the record and proceedings in the said court,

in the said action, there are manifest errors, and assigns

the following as such errors, and presents and files the fol-

lowing as his assignment of errors upon the said appeal:

I.

The said District Court and the Judge thereof eared in

making the said interlocutory order of the 23d day of

July, 1900, granting an injunction and appointing a re-

ceiver.

II.

The said District Court and the Judge thereof erred in

making the said order of August 10th, 1900, refusing to

vacate and set aside the first-named order.

III.

The said District Court and the Judge thereof erred in

making the said order of July 23d, L900, in this, that the

said Court had not, nor had the Judge thereof, any juris-

diction to make the said order.

IV.

The said District Court and the Judge thereof erred in

making said order of July 23d, 191)0, i„ that the said

"id. p of July 23d was made without notice to defendants.
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V.

The said District Court and the Judge thereof erred in

making said order of July 23d, 1900, in that the said

Court abused its discretion and permitted an abuse of

its discretion in making said order.

VI.

The said District Court and the Judge thereof erred in

making said order of August 10th, 1900, in that the said

Court abused its discretion and permitted an abuse of

its discretion in making said order.

VII.

The said District Court and the Judge thereof erred in

making said order of July 23d, 1900, in that there was

no evidence presented to the said Court at the said time

sufficient to support the said order.

VIII.

The said District Court and the Judge thereof erred in

making said order of August 10th, 1900, in that there was

no evidence presented to the said Court at the said time

sufficient to support the said order.

IX.

The said District Court and the Judge thereof erred in

making said order of July 23d, 1900, enjoining said de-

fendants from interfering with the control by the said

receiver of the property involved in the said action, or

with the management thereof, without requiring any

bond or undertaking from plaintiff therefor.
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X.

The said District Court and the Judge thereof erred in

making its said order of July 23d, 1900, appointing a re-

ceiver and restraining defendants from interfering with

the management or control of said property without af-

fording defendants due process of law.

XI.

The said District Court and the Judge thereof erred in

requiring of said receiver a bond or undertaking in the

amount of five thousand dollars only.

XII.

The said District Court and the Judge thereof erred in

permitting an abuse of discretion in making said order

appointing a receiver upon the filing within the time

there designated of a bond or undertaking for five thou-

sand dollars only.

XIII.

The said District Court and the Judge thereof erred in

making the order of August 10th, 1900, and in refus-

ing to set aside the prior order of July 23d, 1900, in that

the said prior order was made and signed ex parte and

without any notice to the defendants,
i

XIV.

The said District Court and the Judge thereof erred in

making the said order of August 10th, 1900, and in refus-

ing to set aside the prior order of July 23d, 1900, in that

the said prior order was made and signed without requir-

ing any bond or undertaking from the plaintiff therefor,
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and no bond or undertaking therefor was subsequently

given by the plaintiff.

XV.

The said District Court and the Judge thereof erred in

making said order of August 10th, 1900, and in refusing

to set aside said prior order of July 23d, 1900, in that, on

tfie hearing prior to the making of the order of August

10th, 1900, the equities of plaintiff's complaint and affi-

davit were fully denied by the affidavit tiled by defend-

ants.

XVI.

The said District Court and the Judge thereof erred in

making said order of July 23d, 1900, in that the complaint

of plaintiff in the said action did not show facts justifying

the appointment of a receiver or the granting of an in-

junction, nor were sufficient facts shown by the proofs

adduce by the plaintiff.

XVII.

The said District Court and the Judge thereof erred in

making said order of July 23d, 1900, in that neither the

complaint of plaintiff nor the affidavits filed in the said

action on behalf of plaintiff stated any facts entitling the

plaintiff to any equitable relief whatever.

XVIII.
,

The said District Court and the Judge thereof erred in

authorizing and directing the receiver to take possession

of the property mentioned in said order.
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XIX.

The said District Court and the Judge thereof erred in

making said order of July 23d, and in refusing to set

aside the said order in this; that it is shown by the record

in the said action that the defendants were in the quiet

and peaceable possession of the property affected by the

said action, and had been in such quiet and peaceable pos-

session for more than one year next preceding the com-

mencement of the said action, under a claim of title by
and through the laws of the United States.

In order that the foregoing assignment of errors may be

and appear of record, the appellants above named present

the same to the Court, and pi ay that such disposition may
be made thereof as by the law and the statutes of the

United States in such cases is made and provided.

PAGE, MeCUTCHEN, HARDING & KNIGHT,

Attorneys for Appellant.

[Endorsed]
: Filed Aug. 29, 1900. F. D. Monckton,

Clerk.

I, Frank D. Monckton, Clerk of the United States Cir-

cuit Court of Appeals for the Ninth Circuit, do hereby cer-

tify the foregoing to be a full, true, and correct copy of

an assignment of errors tiled in the cause, entitled

Mickle J. Nackkela et al., Appellants, vs. Herbert H.

Webster, Appellee, No. 635, as the original thereof re-

mains of record in my office.
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Attest my hand and seal of said Circuit Court of Ap-

peals this 30th day of August, A. D. 1900.

[Seal] F. D. MONCKTON.

[10c. Revenue Stamp. Canceled.]

[Endorsed] : No. 3. No. 635. United States Circuit

Court of Appeals for the Ninth Circuit. Herbert H.

Webster, Complainant, vs. Mickle J. Nakkela et al., De-

fendants and Appellants. Assignment of errors. Filed

in the U. S. District Court, District of Alaska, Second

Division. Sept. 14, 1900. Geo. V. Borchsenius, Clerk.

John T. Reed, Deputy. Copy. Page, McCutchen, Hard-

ing & Knight, Attorneys for Appellants,

In the United States Circuit Court of Appeals, in and for

the Ninth Circuit.

HERBERT H. WEBSTER,

Complainant,

vs.

MICKLE J. NACKKELA, OLE KLEM-

ETSON, and OLE K. HATTA,

Defendants and Respondents.

Order Allowing Appeal.

On motion of Charles Page and Edward J. McCutchen,

counsel for respondents, and on filing the petition of



vs. Herbert H. Wehsier. 115

Mickle J. Nackkela, Ole Klemetsen, and Ole K. Hatta

for an order allowing- an appeal, together with an assign-

incur of errors: \

It is ordered that an appeal be, and is hereby, allowed

to the United States Circuit Court of Appeals for the

Ninth Circuit from the interlocutory order, judgment,

and decree given and rendered herein on the 23d day of

July, 1900, in the District Court of the District of Alaska,

Second Division, and filed in said court on the 8th day of

August, 1900, granting an injunction pendente lite

against respondents herein, and appointing a receiver to

take charge of the property of respondents, and also

from the order made and entered herein on the 10th day

of August, 1900, in said Court denying respondents' mo-

tion to vacate and set aside said first named order, judg-

ment and decree.

That the amount of the bond upon said appeal be, and

is hereby, fixed at the sum of f20,000.

That upon the execution and approval of said bond by

this Court, a writ of supersedeas issue under the seal of

this Court directed to complainant herein, his agents

and servants, and the receiver appointed herein under

said first named order, that they desist and refrain from

in any manner interfering with said property, or in any

manner enforcing or attempting to enforce said order of

July 23d, 1900, filed as aforesaid mi ihe 8fch day of Au-

gust, L900, until said appeal be heard and determined,

or the further order of this Court
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That a certified transcript of the record and proceed-

ings be forthwith transmitted to the said United States

Circuit Court of Appeals.

Dated August 29th, 1900.

WM. W. MORROW,

Judge.

[Endorsed]: Filed Aug. 29, 1900. F. D. Monckton,

Clerk.

I, Frank D. Monckton, Clerk of the United States Cir-

cuit Court of Appeals for the Ninth Circuit, do hereby

certify the foregoing to be a full, true, and correct copy

of an order filed in the cause entitled Mickle J. Nakkela

ef al., Appellants, vs. Herbert H. Webster, Appellee, No.

636, as the original thereof remains of record in mjr of-

fice.

Attest my hand and seal of said Circuit Court of Ap-

peals this 30th day of August, A. D. 1900.

[Seal] F. D. MONCKTON,

Clerk.

[10 Cent Revenue Stamp. Canceled.]

[Endorsed]: No. 3. No. 635. In the U. S. Circuit

Court of Appeals, in and for the Ninth Circuit. Herbert

H. Webster, Complainant, vs. Mickle Nackkela et al.,

Defendants and Respondents. Order allowing appeal.

Filed in the U. S. District Court, District of Alaska, Sec-

ond Division, Sept. 14, 1900. Geo. Y. Borchsenius,

Clerk. John T. Reed, Deputy. Copy. Page, Mc-

Cutchen, Harding & Knight, Attorneys for .
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UNITED STATES OF AMERICA—ss.

Citation (Copy).

The President of the United States, to Herbert H. Web-

ster, Greeting:

You are hereby cited and admonished to be and ap-

pear at a United States Circuit Court, of Appeals, for the

Ninth Circuit, to be holden at the city of San Francisco,

in the State of California, on the 28th day of September,

1900, pursuant to an order allowing an appeal duly en-

tered and of record in the clerk's office of the said United

States Circuit Court of Appeals for the Ninth Circuit,

wherein Miekle J. Nackkela, Ole Klemetsen and Ole K.

Hatta are appellants and you are appellee, to show cause,

if any there be, why the decree rendered against -the said

appellant, as in the said order allowing appeal men-

tioned, should not be corrected, and why speedy justice

should not be done to the parties in that behalf.

Witness, the Honorable WT
. W. MORROW, Judge of

the United States Circuit Court of Appeals for the Ninth

Judicial Circuit, at the city and county of San Francisco,

State of California, this 29th day of August, A. D. 1900.

WM. W. MORROW,
United States Circuit Judge for the Ninth Judicial Cir-

cuit.

[Endorsed] : Original. No. 3. No. G35. United States

Circuit Court of Appeals, for the Ninth Circuit. Miekle

J. Nakkela et al., Appellants, vs. Herbert H. Webster.
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Citation. Filed in the United States District Court, Dis-

trict of Alaska, Second Division. September 14, 1900.

Geo. V. Borchsenius, Clerk. John T. Keed, Deputy.

In the United States Circuit Court of Appeals, in and for

the Ninth Circuit.

HERBERT H. WEBSTER,

Complainant,

vs.

MICKLE J. NACKKELA, OLE KLEM-

ETSON, and OLE K. HATTA,

Defendants and Appellants.

Writ of Supersedeas.

United States of America—ss.

The President of the United States of America, to the

Honorable ARTHUR H. NOYES, Judge of the Dis-

trict Court for the District of Alaska, Second Divi-

sion, and to Herbert H. Webster, and Alexander Mc-

Kenzie, Greeting:

Whereas, in the above-entitled cause appellants have

petitioned this Court for an order allowing an appeal to

this Court from an interlocutory order, judgment, and de-

cree given and rendered on the 23d day of July, 1900, by

the District Court for the District of Alaska, Second Di-
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\ ision, granting unto complainants herein an injunction

ordering and directing defendants and appellants to

cease from working a certain placer mining claim in said

bill of complaint called No. 1 on Nugget Gulch or Nack-

kela Gulch, situate within said District of Alaska, and al-

so ordering and directing said defendants and appellants

lo turn over the possession of said mine unto the said

Alexander McKenzie as receiver thereof, and also order-

ing and directing said receiver to take possession of said

mine and mining property, and to conduct and work the

same as receiver thereof, together with such other and

various things as are in said order provided, and also al-

lowing an appeal from the order made and entered by

said Court in said action on the 10th day of August, 1900,

by which said Court denied appellants' motion to vacate

and set aside said first-named order, judgment, and de-

cree, and has also in said petition prayed for a writ of

supersedeas, and said appeal having 'been by said Circuit

Court of Appeals allowed and said petition for a writ of

supersedeas granted upon the appellants filing a bond in

tin- sum of $20,000 to be approved by this Court, and said

bond in said sum of $20,000 with approved sureties hav-

ing been filed and approved by this Court:

Now, therefore, you, the said Herbert H. Webster,

A lexander McKenzie and Arthur H. Noyes, Judge of said

District Court for the District of Alaska, Second Divi-

sion, and each of you, are hereby commanded that every

and all proceedings on any execution of the aforesaid or-

der, or in anywise molesting the said defendants and ap-
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pellants on the account aforesaid, or in any manner in-

terfering with his possession of said property, you en-

tirely surcease and refrain as being superseded, and that

you, the said Alexander McKenzie, do forthwith return

unto said defendants the possession of any and all prop-

erty of which you took possession under and by virtue of

said order, and that you do make return of this superse-

deas, together with your acts and doings thereon to said

District Court for the District of Alaska, Second Divi-

sion, as you will answer the contrary at your peril. And

you, the Judge of said District Court for the District of

Alaska, Second Division, are hereby commanded to stay

any and all proceedings, which may have issued as afore-

said upon said order, and to stay any and all further pro-

ceedings in relation to said order and the appointment of

a receiver thereunder in this case pending the appeal last

aforesaid to this Court.

Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, this 29th day of Aug-

ust, in the year of our Lord nineteen hundred.

[Seal] F. D. MONCKTON,

Clerk of the United States Circuit Court of Appeals for

the Ninth Circuit.
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[Endorsed] : No. 3. No. 635. U. S. Circuit Court of

Appeal®, Ninth Circuit. Herbert 11. Webster, Complain-

ant, vs. Mickle J. Nackkela et al., Defendants and Appel-

lants. Supersedeas. Filed in the U. S. District Court,

District of Alaska, Second Division. Sept. 14, 1900.

Geo. V Rorehsenius, Clerk. John T. TCeed, Deputy. Paoe.

McCutchen, Harding & Knight, Attorneys for .

Supersedeas Bond.

Know all men by these presents, that we, Mickel J.

Nakkela, Ole Klemetsen, and Ole K. Hatta, as principals,

and Fidelity and Deposit Company of Maryland, as sure-

ty, are held and firmly bound unto Herbert H. Webster,

in the full and just sum of $20,000, to be paid to the said

Herbert H. Webster, his certain attorneys, executors, ad-

ministrators, or assigns, to which payment, well and

truly to be made, wo bind ourselves, and our heirs, execu-

tors, administrators, and successors, respectively, jointly

and severally, firmly by these presents.

In witness whereof, we have caused these presents to

be executed this 2!) th day of August, A. D. 1900.

Whereas, lately at a District Court for (he District of

Alaska, Second Division, in a suit then pending in said

District Court between Herbert II. Webster as plaintiff,

and Mickel J. Xakkela, Ole Klemetsen and Ole K. Hatta



122 MicMe J. NackJcela et dl. -

L

as defendants, a certain interlocutory order, judgment, or

decree dated July 23, 1900, and filed in said court August

8, 1900, and a certain other order or decree dated August

10, 1900, and filed in said court on said date, were made

and rendered against the said Mickel J. Nakkela, Ole

Klemetsen and Ole K. Hatta; and

Whereas, the said Mickel J. Nakkela, Ole Klemetsen

and Ole K. Hatta have obtained from the United States

Circuit Court of Appeals, for the Ninth Circuit, an order

allowing an appeal from each of the said orders, and

granting a writ of supersedeas to reverse and set aside

the said orders and decrees; and

Whereas a citation dated August 29, 1900, directed to

the said Herbert H. Webster, plaintiff above named, has

issued, citing and admonishing him to be and appear at

the United States Circuit Court of Appeals for the Ninth

Circuit, to be holden at San Francisco, in the State of

California, within thirty clays from the date hereof:

Now, the condition of the above obligation is such that

if the said Mickel J. Nackkela, Ole Klemetsen, and Ole K.

Hatta shall prosecute said appeal to effect, and shall an-

swer all damages and costs if he fails to make his pleas

good in the above-entitled cause in the said United States

Circuit Court of Appeals, then the above obligation to be

void; otherwise to remain in full force and virtue.

MICKEL J. NAKKELA.

OLE KLEMETSEN.

OLE K. HATTA.

By PAGE, McCUTCHEN, HARDING & KNIGHT,

Their Attorneys.



vs. Herbert II. Webster. 123

FIDELITY AND DEPOSIT COMPANY OF MARY
LAND.

By 0. H. WILSON. [Seal]

Its Attorney in Fact.

Attest: FRANK L. GILBERT,

Its General Agent.

I, Frank D. Monckton, Clerk of the United States Cir-

cuit Court of Appeals for the Ninth Circuit, do hereby

certify the foregoing, together with the indorsements an-

nexed, to be a full, true, and correct copy of a bond filed

in the cause entitled Mickle J. Nakkela et al., Appellants,

vs. TTerbert H. Webster, Appellee, No. 035, as the original

thereof remains of record in my office.

Attest my hand and seal of said Circuit Court of Ap-

peals this 30th day of August A. D. 1900.

[Seal] F. D. MONCKTON,
Clerk.

[10c. Rev. Stamp. Canceled.]

[Endorsed]: No. 3. No. 635. U. S. Circuit Court of

Appeals, Ninth Circuit. Herbert IT. Webster, Complain-

ant, vs Mickel J. Nakkela. Ole Klemetsen, and Ole K.

Ilatta, Defendants and Appellants. Supersedeas Bond.

[Endorsed]: Filed Aug. 29, 1900. F. 1). Monckton, Clerk.

Copy. Filed in the U. S. Distiict Court, Districl of

Alaska, Second Division, Sept. 15, 1900-. Geo. V. Borch-

senins, Clerk. John T. Reed, Deputy. Page, MteCutchen,

Harding & Knight, Attorneys tor Appellants.

Endorsed]: The within bond is hereby approved this

29th day of August, 1900. Wm. W. Morrow, Judge.
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At a special term of the United States District Court, held

in and for the Second Division of the District of

Alaska, at the courthouse in Nome, in the Precinct

of Nome, on the 17th day of September, A. D. 1900.

Present: Honorable ARTHUR H. NOTES, Judge.

John T. Reed, Deputy Clerk. C. L. Vaiwter, United

States Marshal.

HERBERT H. WEBSTER,
Plaintiff,

vs.

MICKLE J. NACKKELA, OLE KLEM-

ETSEN, and OLE K. HATTA,

Defendants.

Order Staying Proceedings.

On reading and filing the certified copy of the petition

of defendants to the United States Circuit Court of Ap-

peals, in and for the Ninth Circuit, for an order allowing

them to prosecute an appeal to said Circuit Court of Ap-

peals from the interlocutory order, judgment, and decree,

given and rendered in this action, on the 23d day of July,

1900, in this District Court, appointing a receiver to take

charge of and control and manage the placer mining

claim mentioned in the complaint, said interlocutory or-

der embodying therein, as incident thereto, a restraining

clause, restraining' the defendants from interfering with

the property in the hands of the receiver, and also from

the order made and entered herein on the 10th day of

August, 1900, in this District Court, denying the defend-
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ants' motion for an order discharging and dismissing the

receiver theretofore appointed under the above-mentioned

order of the 23d day of July, 1900, and on reading and til-

ing the certified copy of the assignment of errors present-

ed to the said Circuit Court of Appeals by the defendants

herein; the order of Honorable William W. Morrow,
Judge of said Circuit Court of Appeals, dated August
29th, 1900, allowing an appeal to said Circuit Court of

Appeals for the Ninth Circuit from said interlocutory or-

der, judgment and decree; the citation issued on August
29th, 1900, by the said Honorable William W. Morrow,

Judge of said Circuit Court of Appeals, directed to the

plaintiff, Herbert H. Webster, citing him to appear be-

fore said Circuit Court of Appeals at San Francisco, Cali-

fornia, on the 28th day of September, 1900; the writ of

supersedeas granted herein on the 29th day of August,

1900, by the said United (States Circuit Court of Appeals,

directed to Honorable Arthur H. Noyes, Judge of the Dis-

trict Court for the District of Alaska, Second Division,

and to Herbert H. Webster and Alexander McKenzie;

and the certified copy of the supersedeas bond, dated the

29th day of August, 1900, it is hereby

Ordered that all further proceedings herein in relation

to said interlocutory order of said 2;Jd day of July, 1900,

of this Districl Court, be, and they are hereby, stayed

pending the said appeal from said interlocutory order to

said Circuit Court of Appeals.

By the Court.

ARTHUR 11. NOYES,
Judge of the District Court of the United stales, in and

for the District of Alaska, Second Division.
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[Endorsed] : No. 3. United States District Court, Dis-

trict of Alaska, Second Division. Herbert. H. Webster,

Plaintiff, vs. Mickle J. Nackkela et al., Defendants.

(Original.) Order Staving Proceedings. Filed in the TJ.

S. District Court, District of Alaska, Second Division.

Sept. 17, 1900. Geo. V. Borehsenius, Clerk. John T.

Reed, Deputy.

In the District Court of the United States, in and for the

District of Alaska.

HERBERT H. WEBSTER,
Plaintiff,

vs.

MIKKEL J. NACKKELA et al.,

Defendants.

Stipulation and Order Extending Time to Plead.

The time for the defendant, C. D. Lane and the Wild

Goose Mining and Trading Company, to plead to the com-

plaint herein or to make such motion thereto as they may

desire, is hereby extended ten days from the date hereof;

and it is hereby stipulated that, an order of Court may be

entered herein to the above effect.

Dated Nome, September 20, 1900.

HUBBARD, BEEMAN & HUME,

Attorneys for Plaintiff.
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Order.

Upon reading and filing the above stipulation, it is

hereby ordered that the foregoing time bo, and the same
is hereby, granted.

Dated 20 September, 1900.

ARTHUR II. XOVES.

Judge.

[Endorsed]: No. 3. U. 8. District Court, District of

Alaska, 2d Division. Herbert H. Webster vs. MikkeJ J.

Nakkela et al. Stipulation and order. Piled in the U.

S. District Court, District of Alaska, Second Division.

Sept. 21, 1900. Geo. V. Borchsenius, Clerk. John T.

Reed, Deputy

/// the District Court of the ( ititvd States, for the District of

Alaska, Second Division.

HERBERT WEBSTER,
Plaintiff,

vs.

MIKKEL J. NAKKELA et al.,

Defendants.

Motion to Strike Out Pc.rts of Amended Bill.

To Plaintiff Above Named, and Messrs. Hubbard, Bee-

man & Hume and Dudley Dw Hose, Esqr., Bis At-

torneys:

Gentlemen: You, and each of you, will take notice that

on Monday, the 8th day of October, 15)00, at 10 o'clock
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in the forenoon of said day, or as soon thereafter as coun-

sel may be heard, at the courtroom of this Court, at Nome,

Alaska, defendants above named, C. D. Lane and the

Wild Goose Mining and Trading Company, will move

this Court for an order striking from the amended com-

plaint on file herein the following portions thereof:

All of paragraph I in said complaint contained after

the words "United States,'' occurring for the first time

therein, upon the ground that the same is irrelevant and

immaterial.

All of paragraph IX in said complaint contained, upon

the ground that the same is irrelevant and immaterial.

All of the first section of paragraph X in said com-

plaint contained, upon the ground that the same is ir-

relevant and immaterial.

All of paragraph XI in said complaint contained, upon

the ground that the same is frivolous, irrelevant, and im-

material.

All of paragraph XII in said complaint contained, up-

on the ground that the same merely states a conclusion

of law, and is irrelevant, immaterial, and redundant.

So much of paragraph XV in said complaint contained

as is embraced in the clauses "with intent to defraud the

plaintiff of his rights, here," and uand for the purpose of

cheating and defrauding this plaintiff," upon the ground

that the same is immaterial and irrelevant.

Said motion will be made upon said amended com-

plaint and the other proceedings and records hereof, and

will be based upon the grounds heretofore stated.
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Dated Nome, Alaska, 29 September, 1900.

Yours, etc.,

PAGE, McCUTCHEN, HARDING & KNIGHT,
Attorneys for said Defendants.

[Endorsed]: No. 3. U. S. District Court, Alaska, Sec-

ond Division. Herbert Webster, Plaintiff, vs. Mikkel J.

Nakkela et al.. Defendants. Motion to strike out. Ser-

vice hereof admitted this 29th day of September, 1900.

Hubbard, Beeman & Hume, Plff's Attorneys. Filed in

the U. S. District Court, District of Alaska, Second Di-

vision. Sept. 29, 1900. Geo. V. Borchsenius, Clerk.

John T. Reed, Deputy. Page, McCutchen, Handing &
Knight, Attorneys for Defendants.

In the District Court of the United states, in and for the

District of Alaska, Second Division.

HERBERT WEBSTER,

Plaintiff,

vs.

MIKKEL J. NAKKELA et al.,

Defendants.

Demurrer.

Comes now the defendants above named, C. D. Lane
and the Wild Goose Mining and Trading Company, a

corporation, and demur to the amended complaint herein

upon (ho following grounds, to wit:
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I.

That in and by said amended complaint several al-

leged causes of action have been improperly united, in-

asmuch as an alleged cause of legal action grounded

upon fraud has been improperly united with an alleged

cause of legal action of ejectment and for the restitu-

tion of the premises herein involved; and furthermore,

the foregoing alleged causes of legal action have been

improperly united with an alleged cause of action of an

equitable nature for the appointment of a receiver, for

an injunction and for an accounting.

Also said alleged causes of action have not been

separately stated.

II.

That said amended complaint does not state facts

sufficient to constitute a cause of action against these

defendants or either of them.

Wherefore, said defendants pray that they may go

hence with their costs in this behalf sustained.

PAGE, McCUTCHEN, HARDING & KXIGHT,

Attorneys for said Defendants

[Endorsed]: No. 3. U. S. District Court, Second Di-

vision. Herbert Webster, Plaintiff, vs. Mikkel J. Xakke-

la et al., Defendants. Demurrer. Service hereof ad-

mitted this 29th day of September, 1900. Hubbard, Bee-

man & Hume, Plff's Attorneys. Filed in the U. S. Dis-

trict Court, District of Alaska, Second Division. Sept.

29, 1900. Geo. V. Borchsenius, Clerk. John T. Reed,

Deputy. Page, McCutchen, Harding & Knight, Attor-

neys for Defendants.
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In the United States Circuit Court of Appeals, for the Ninth

Circuit.

MICKEL J. NACKKELA, OLE KLEM-
ETSEN, OLE K. HATTA, CHARLES
D. LANE, and THE WILD GOOSE
MIXING AND TRADING COM-
PANY (a Corporation),

Petitioners,

vs.

THE DISTRICT COURT OF THE
UNITED STATES, FOR THE
DISTRICT OF ALASKA, SECOND
DIVISION, and Honorable ARTHUR
H. NOYES, Judge Thereof,

Respondents. /

Order for Writ of Certiorari.

^n motion of Messrs. Charles Page and Edward J.

hi t chen, of counsel for petitioners above named, and

-a reading and filing the petition of said petitioners

Mickel J. Nackkela, Ole Klemetsen, Ole K. Hatta, Charles

D. Lane, and the Wild Goose Mining and Trading Com-

pany, a corporation, the parties beneficially interested,

praying for a writ of certiorari directed to the respondent

above named, the Districl Court of the United States

for the District of Alaska, Second Division, and Honor-

able Arthur II. Xoyes, Judge thereof, requiring the said

respondent to certify and return to this Court all pro-
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ceedings had by or before said respondent in a certain

action or proceeding heretofore instituted in the said

District Court of the United States for the District of

Alaska, Second Division, in which said action Herbert

H. Webster is plaintiff, and the said Michel J. Mackkela,

Ole Klemetsen and Ole K. Hatta are defendants, and

praying for further relief, and it manifestly appearing

that there is good cause therefor, and that the said

Court exercising judicial functions has in the said mat-

ter exceeded its jurisdiction, and that there is no other

plain, speedy, and adequate remedy, and being therefore

willing to be certified of the said action or proceedings:

It is hereby ordered that the petition be granted; that

a bond be required of said petitioners in the sum of ten

thousand dollars, and in a form to be approved by this

Court.

That upon the execution and approval of such bond by

this Court a writ of certiorari issue out of and under the

seal of this Court, directed to respondent herein, re-

quiring and commanding the said respondent to certify

fully and send to this Court a transcript of the record

and proceedings in the action aforesaid, that the same

may be reviewed by this Court, and further command-

ing and requiring the said respondent in the meantime

to desist from any further proceedings in the said action

and the said matter.

Done in open court this 4th day of September, 1900.

WM. W. MORROW,

JOHN J. DE HAVEN,

Judges United States Circuit Court of Appeals.
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[Endorsed]
:
Order for writ of certiorari. Filed Sep.

4, 1900. P. D. Monckton, Clerk.

I, Frank D. Monckton, Clerk of the United States
Circuit Court of Appeals for the Ninth Circuit, do hereby
certify the foregoing to be a full, true, and correct copy
of an order for writ of certiorari this day filed in the

cause entitled Mickle J. Nackela et al., Petitioners, vs.

The District Court of the United States for the District

of Alaska, Second Division, etc., Respondent, No. 643, as

the original thereof remains of record in my office.

Attest my hand and seal of said Circuit Court of Ap-

peals this 4th day of September, A. D. 1900.

[Seal ] F. D. MONCKTON,

Clerk.

[10c. Revenue Stamp. Canceled.]

[Endorsed]
: No. 3. U. S. Circuit Court of Appeals for

the Ninth Circuit. Mickel J. Nackkela et al., Petitioners,

vs. The District Court of the United States for the Dis-

trict of Alaska, etc., Respondent. Order for writ of

certiorari. Filed in the U. S. District Court, District of

Alaska, Second Division. Oct. 1, 1900. Geo. V. Bor-

chsenius, Clerk. John T. Reed, Deputy. Page, McCut-

chen, Harding & Knight, Attorneys for Petitioners.
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In the United States Circuit Court of Appeals, for the Ninth

Circuit.

MICKEL J. NACKKELA, OLE KLEM-
ETSEN, OLE K. HATTA, CHARLES
D. LANE, and THE WILD GOOSE
MINING AND TRADING COM-
PANY (a Corporation),

Petitioners,

vs.

THE DISTRICT COURT OF THE
UNITED STATES. FOR THE
DISTRICT OF ALASKA, SECOND
DIVISION, and Honorable ARTHUR
H. NOYES, Judge Thereof,

v Respondents.

Bond on Certiorari.

Whereas, the petitioners above named have petitioned

the above-named Court for a writ of certiorari to re-

view certain proceedings had in the District Court of the

United States for the District of Alaska, Second Division,

in a certain action instituted in the said court in which

one Herbert H. Webster is the plaintiff, and the peti-

tioners Mickel J. Nakkela, Ole Klemetsen and Ole K.

Hatta are the defendants, and particularly the order of

said Court made on the 23d day of July, 1900, appoint-

ing one Alexander McKenzie as receiver for certain prem-
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ises in the said order referred to, together with such other

and various things as are in the said order provided,

and also the order of said Court made on the 10th day of

August, 1000, by which said Court denied said defend-

ant's motion to vacate and set aside said first named or-

der:

Now, therefore, we, the undersigned, in consideration

of the premises, and of the issuing of said writ of cer-

tiorari, do jointly and severally undertake in the sum of

ten thousand (10,000) dollars and promise to the effect

that in case said writ of certiorari shall issue, the said

petitioners will pay to the said plaintiff, Herbert H.

Webster, such damages, not exceeding said sum of ten

thousand (10,000) dollars, as such plaintiff may sustain

by reason of said writ of certiorari, if the above-named

Court finally decide that the proceedings so certified were

without such error as is subject to review by this Court

in this proceeding.

In witness whereof, we have caused these presents to

be executed this fourth day of September, 1900,

WILD GOOSE MINING AND TRADING COMPANY.
[Seal] By H. G. STEVENSON,

Secretary.

FIDELITY AND DEPOSIT COMPANY OF MARY-
LAND.

[Seal] OSCAR T. BARBER,
Its Attorney in Fact.

Attest: PRANK L. GILBERT,
Its General Agent.

Approved

:

WM. W. MORROW,
Judge.
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[Endorsed]: Filed Sep. 4, 1900. F. D. Monckton,

Clerk.

I, Frank D. Monckton, Clerk of the United States Cir-

cuit court of Appeals for the Ninth Circuit, do hereby

certify the foregoing to be a full, true, and correct copy

of a bond on certiorari this day executed and filed in

the cause entitled Mickle J. Nackkela et al., Petitioners,

vs. The District Court of the United States for the Dis-

trict of Alaska, Second Division, etc., Respondent, No.

643, as the original thereof remains of record in my office.

Attest my hand and seal of said Circuit Court of Ap-

peals this 4th day of September, A. D. 1900.

[Seal] F. D. MONCKTON,
Clerk.

[10 Cent Rev. Stamp. Canceled.]

[Endorsed] : No. 3. U. S. Circuit Court of Appeals for

the Ninth Circuit. Mickel J. Nackkela et al., Petitioners,

vs. The District Court of the United States for the Dis-

trict of Alaska, Second Division, etc., Respondent. Bond

on certiorari. Filed in the U. S. District Court, District

of Alaska, Second Division. Oct. 1, 1900. Geo. Y. Bor-

chsenius, Clerk. John T. Reed, Deputy. Page, McCut-

chen, Harding & Knight, Attorneys for Petitioners.
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In the United States Circuit Court of Appeals for the Ninth

Circuit.

MIOKEL J. NACKKELA, OLE KLEM-\

ETSEN, OLE K. HATTA, CHARLES
I). LANE, and THE WILD GOOSE
MINING AND TRADING COM-

PANY (a Corporation),

Petitioners,

vs.

THE DISTRICT COURT OF THE
UNITED STATES, FOR THE
DISTRICT OF ALASKA, SECOND
DIVISION, and Honorable ARTHUR
H. NOYES, Judge Thereof,

Respondents.

Writ of Certiorari.

United States of America—ss.

The President of the United States of America, to the

District Court of the United States for the District

of Alaska, Second Division, and to Honorable Ar-

I hur H. Noyes, Judge of said Court, Greeting:

Whereas, petitioners above named have petitioned this

Couri for a writ of certiorari to review certain proceed-

ings had in the District Court of the United States for

the District of Alaska, Second Division, in a certain ac-
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tion instituted in the said court, in which one Herbert

H. Webster is the plaintiff and the petitioners Mickel

J. Nackkela, Ole Klemetson and Ole K. Hatta are the

defendants, and particularly the order of said Court made

on the 23d day of July, 1900, appointing one Alexander

McKenzie as receiver for certain premises, to wit, a cer-

tain placer mining claim known and described as Placer

Mining- Claim No. 1 on Nugget Gulch or Nackkela Gulch

a tributary to Anvil Creek, in the Oape Nome Mining

District, District of Alaska, placing the said receiver in

possession of the said property, and enjoining the said

defendants from interfering with the said receiver in

his possession of the said property, together with such

other and various things as are in said order provided,

and also the order of said Court made on the 10th day of

August, 1900, by which said Court denied said defend-

ant's motion to vacate and set aside said first named or-

der; and whereas, this Court has granted the said peti-

tion upon the filing by petitioners of a bond in the sum

of ten thousand dollars to be approved by this Court; and

whereas, the said bond in the said sum of ten thousand

dollars, with approved sureties, has been approved and

filed:

We therefore command you that you certify fully and

send to our United States Circuit Court of Appeals for

the Ninth Circuit, at the city of San Francisco, in the

State of California, on the eighth day of October, 1900, a

transcript of the record and proceedings in the action

aforesaid, to wit, the bill of complaint; order appointing

a receiver; order for service of order appointing a receiver
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and to show cause why the said order should not be
made permanent; bond of the receiver; oath of the re-

ceiver; notice of motion to vacate the order appointing

a receiver; motion to vacate the order appointing a re-

ceiver; all affidavits annexed thereto and used on the

hearing of said motion, particularly the affidavits of G.

W. Price, of A. N. Kittilsen, together with the Exhibits

"A," "B," and "C," to said affidavits attached; all affi-

davits used on behalf of plaintiff on said hearing, par-

ticularly the affidavit of Herbert H. Webster, together

with Exhibits "A," "B," and "C," thereto attached; all

the reply affidavits used by defendants on the hearing

of said motion, particularly the affidavits of A. X. Kit-

tilsen, of G. W. Price, of Tom T. Lane, together with

Exhibit "A" thereto attached, the affidavits of Kenneth
M. Jackson, together with Exhibits "A," "B," and "C"

thereto attached, of Jafet Lindeberg, of Anna G. Lane;

all oral testimony and proceedings had on the hearing

of said motion, the order refusing to vacate the order

appointing a receiver, with all things touching the same,

as fully and entirely as it remains before you, by what-

soever names the parties may be called therein, that the

same may be reviewed by our United States Circuit Court

<>f Appeals for the Ninth Circuit.

And in the meantime we command and require you, the

said District Court of the United States for the District

Of Alaska. Second Division, and the Honorable Arthur

II. Xoyes, Judge of said Court, to desist from and stay

any further proceedings in the said action and in the

matter so to be reviewed, and from every and all pro-

ceedings on any execution of the aforesaid orders.
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Witness, the Honorable MELVILLE W. FULLER,
Chief Justice of the United States, this 4th day of Sep-

tember, in the year of our Lord nineteen hundred.

tSeal ] F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals for

the Ninth Circuit.

I, Frank D. Monckton, Clerk of the United States Cir-

cuit Court of Appeals for the Ninth Circuit, do hereby
certify the foregoing to be a full, true, and correct copy
of a writ of certiorari this day issued in the cause en-

titled Mickle J. Nackkela et al., Petitioners, vs. The Dis-

trict Court of the United States for the District of Alas-

ka, Second Division, etc., Respondent, No. 643, in said

Circuit Court of Appeals.

Attest my hand and seal of said Circuit Court of Ap-
peals this 4th day of September, A. D. 1900.

[Seal] F. D. MONCKTON,

Clerk.

[10c. Revenue Stamp. Canceled.]

[Endorsed]
: No. 3. U. S. Circuit Court of Appeals for

the Ninth Circuit. Mickel J. Nackkela et al., Petitioners,

vs. The District Court of the United States for the Dis-

trict of Alaska, Second Division, etc.,Respondent. Writ
of certiorari. Filed in the U. S. District Court, Dis-

trict of Alaska, Second Division. Oct. 2, 1900. Geo. V.

Borchsenius, Clerk. John T. Reed, Deputy. Page, Mc-

Cutchen, Harding & Knight, Attorneys for Petitioners.
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Jn the District Court of the United States, in and for the

District of Alaska, Second Division.

HERBERT WEBSTER,
Plaintiff,

vs.

MIKKEL J. NAKKELA et al.,

Defendants.

Praecipe for Transcript.

To the Clerk of the Above Court:

You will please prepare as soon as possible a duly

certified copy of the record hereof on appeal from the or-

der, judgment, and decree herein dated July 23d, 1900,

and from the order herein dated August 10, 1900, as

heretofore orally directed, and transmit the same with

all dispatch to the clerk of the Circuit Court of Appeals

for the Ninth Circuit, at San Francisco, California, charg-

ing the costs hereof to the above-named defendants.

Dated 2d October, 1900.

PAGE, McCUTOHEN, HARDING & KNIGHT,

Attorneys for Defendants and Appellants.

[Endorsed] : No. 3. U. S. District Court, Alaska. Her-

bert Webster vs. M. J. Xakkela et al. Praecipe. Filed

in the U. S. District Court, District of Alaska. Second

Division. Oct. 2, 1900. Geo. V. Borchseniua John T.

Reed, Deputy.
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In the United States Circuit Court of Appeals for the Ninth

District.

MIKKEL J. NAKKELA, CHARLES D.

LANE, and THE WILD GOOSE
MIXING AND TRADING COM-

PANY (a Corporation),

Petitioners,

vs.

THE DISTRICT COURT OF THE
UNITED STATES FOR THE
DISTRICT OF ALASKA, SECOND
DIVISION, and Honorable ARTHUR
H. NOTES, Judge Thereof,

Respondents.

Praecipe for Transcript.

To the Clerk of the Above-entitled District Court:

You will please forthwith prepare and transmit to the

clerk of the Circuit Court of Appeals, Ninth Circuit, at

San Francisco, California, as speedily as possible, a duly

certified copy Of the record of the cause pending in the

United States District Court for the District of Alaska,

Second Division, entitled Herbert Webster, Plaintiff, vs.

Mikkel J. Nakkela et al., Defendants, under the order
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for and writ of certiorari on tile herein, charging the costs

herein to the above-named petitioners.

Dated 2d October, 1900.

PAGE, McCUTCHEN, HARDING & KNIGHT,

Attorneys for Petitioners.

[Endorsed]
: No. 3. U. S. Circuit Court of Appeals. M.

J. Nakkela et al., vs. District Court of U. S. Praecipe.

Filed in the U. S. District Court, District of Alaska, Sec-

ond Division. Oct. 2, 1900. Geo. V. Borchsenius, Clerk.

John T. Keed, Deputy.

Clerk's Certificate to Transcript.

Uuited States District Court, 1

r SS
District of Alaska, Second Division.

J

I, George V. Borchsenius, Clerk of the United States

District Court for the District of Alaska, Second Division,

do hereby certify that I have compared the foregoing-

copy with the original papers in the action entitled there-

in, now on hie and of record in my office at Nome, in the

District of Alaska, and that the same is a true and per-

fecl transcript of said original and of the whole thereof.

Witness my hand and the seal of said court, this 27'th

<hiy of October, A. D. 1900.

|
Seal] GEO. V. BORCHSENIUS,

Clerk.

[Ten Cent U. S. Int. Rev. Stamp. Canceled.]
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[Endorsed] : In the United States District Court for

the District of Alaska, Second Division. Webster vs.

Nakkela. Transcript of record under writ of certiorari.

Cost of transcript under writ $163.80, paid by appellant

Nakkela.

[Endorsed] : No. 635. In the United States Circuit

Court of Appeals for the Ninth Circuit. Mickle J. Nack-

kela, Ole Klemetson, and Ole K. Hatta, Appellants, vs.

Herbert H. Webster. Transcript of Record. On Ap-

peal and Return to Writ of Certiorari.

Filed December 3d, 1900.

F. D. MONCKTON,

Clerk United States Circuit Court of Appeals for the

Ninth Circuit.


